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PREAMBLE

This Agreement entered into by Marist College (hereinafter referred to as the
College) and The Communications Workers of America, AFL-CIO (hereinafter
referred to as the Union), has as its purpose the improvement and promotion of
harmonious relations between the parties; the establishment of an equitable and
peacefu! procedure for the amicable resolution of all differences, disputes and
grievances; and the establishment and determination of rates and salaries and
wages, fringe benefits, hours of work and other terms and conditions of
employment.

ARTICLE 1: RECOGNITION

SECTION 1. The College hereby recognizes the Communications
Workers of America, AFL-CIO as the exclusive bargaining representative for the
purpose of collective bargaining with respect to rates of pay, wages, hours of
employment, and other conditions of employment, for all its employees in the
Secretarial and Clerical Unit.

ARTICLE 2: NON-DISCRIMINATION

SECTION 1. Neither the College nor the Union shall discriminate against
any employee with respect to any of the forms or conditions of his or her
employment on account of race, creed, color, sex, marital status, religion,
national origin, sexual crientation, disability, age, or veteran status.

SECTION 2. The use of the male pronoun in this Agreement shall not

describe any specific employee or group of employees, but is limited to refer to
all employees regardless of sex.

ARTICLE 3: UNION SECURITY

SECTION 1. The College agrees to deduct from the regular paycheck of
any bargaining unit employee the dues of the Union, or its equivalent.

SECTION 2. Each employee who is a member of the Union on the
effective date of this Agreement or any employee entering into the bargaining
unit after the effective date of this Agreement, shall pay or tender to the Union
amounts equal to the periodic dues applicable to members for the period from
such effective date, or in the case of employees entering into the bargaining unit
after the effective date, on or after the thirtieth (30™) day after such entrance,
whichever of these dates is later, until the termination of the agreement. For the
purpose of this Article, “employee” shall mean any person entering into the
bargaining unit.

Each employee who is a member of the bargaining unit on or before the effective
date of this Agreement and who on the effective date of this Agreement was not
required as a condition of employment to pay or tender to the Union amounts
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equal to the periodic dues applicable to members shall, as a condition of
employment, pay or tender to the Union amounts equal to the periodic dues
applicable to members for the period beginning thirty (30) days after the effective
date of this Agreement, until the termination of this Agreement.

The conditions of employment specified above shall not apply during periods of
formal separation from the bargaining unit by any such employee but shall
reapply to such employee on the thirtieth (30") day following his return to the
bargaining unit:

The term “formal separation” includes transfers out of the bargaining unit,
removal from the payroll of the College, and leaves of absence of more
than four (4) months duration.

SECTION 3. Dues shall be two percent (2.0%) per week of the basic
weekly wage rate, or such other amount as may be certified to the College by the
Union at least thirty (30) days prior to the month in which the deduction of Union
dues is to be made.

SECTION 4. The deduction of Union dues or its equivalent made
pursuant to this Agreement shall be remitted to the Communications Workers of
America, to the address designated by them on a monthly basis, together with a
list of employees from whose pay such deductions were made, or if no deduction
was made, the reason for not making a deduction. On July 1, 1991, or as soon
thereafter as possible, the list shall include the employee's name, social security
number, base hours per week, base earnings per week, the amount of dues paid
and the number of weeks in the pay period.

SECTION 5. The Union hereby agrees to indemnify the College and hold
it harmless from all claims, damages, costs, fees or charges of any kind, which
may arise out of the honoring by the College of dues deduction authorizations in
accordance with the provisions of this Article, and the transmitting of such
deducted dues to the Union.

ARTICLE 4: RIGHTS AND PRIVILEGES OF THE UNION

SECTION 1. The Union shall have the right to designate representatives
of the Union as an Officer, Executive Board Member, Chief Steward or Steward
who shall not be discriminated against due to their legitimate union activity.
SECTION 2. The designated representatives of the Union shall have
reasonable access to the Employer's premises for the purpose of conferring with
the Employer, representatives of the Union and/or employees in the bargaining
unit for the purpose of administering this agreement subject to the conditions
stated in Section 3.

SECTION 3. When a Union Representative wishes to visit the Employer's
premises, he shall advise the Director of Human Resources or his/her designee
of his visit and stated purpose. Visits by Union Representatives to bargaining unit
employees shall be at such time and under such circumstances so as not to
interfere with the normal work operation of the employees.
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ARTICLE 5: ABSENCE FOR UNION BUSINESS

SECTION 1. At the discretion of the Director of Human Resources or
his/her designee, employees who are authorized representatives of the Union
shall be excused without pay at the request of an authorized officer of the Union
to attend to the business of the Union. (Such time off shall not exceed thirty <30>
working days per calendar year).

SECTION 2. Union business time off will not be chargeable and shall not
apply to any employee in connection with the processing of a grievance, Labor/
Management negotiations or a Labor/Management meeting.

SECTION 3. For the purpose of this Article, authorized representatives
are defined as Executive Board Member, Chief Steward, or Steward.

SECTION 4. Under normal circumstances time off for five (5) working
days or more will require twenty-one (21) days notification. Any time off less than
five (5) working days under normal circumstances will require two (2) working
days notification.

ARTICLE 6: BULLETIN BOARDS

SECTION 1. The College shall make space available on the builetin
boards located next to Donnelly 210, Campus Center, Library, Dyson and Lowell
Thomas for the purpose of posting factual and non-controversial material which a
designated representative of the Union may desire to post. The College shall be
responsible for the installation of these two (2) new bulletin board locations. If
management contends posted notices are not within the spirit of this Article, the
responsible Union Representative when available will remove such notice.
However, if the Union Representative is not available, management reserves the
right to remove such material. Otherwise, the Union shall utilize the Steward
structure to disseminate information and meeting notices.

ARTICLE 7: JOINT UNION/MANAGEMENT COMMITTEE

SECTION 1. A Union/Management Committee shall be created which will
meet at least quarterly, to consider methods of improving working and safety
conditions on the campus, productivity and cost saving procedure. This
committee may be used to give preliminary consideration to Joint Labor/
Management concerns for operating policies, programs, job descriptions and
classifications.

SECTION 2. This committee shall consist of three (3) Union and three (3)
Management representatives.



ARTICLE 8: EMPLOYEES PERSONNEL FILES

SECTION 1. Upon written request, an employee shall be advised in
writing of the location and the custodian of all personnel files maintained by the
Coliege for the employee. If an employee makes such a request and is not
advised of the location of any personnel file(s) maintained by the College for that
employee, then the contents of any such file(s} of which the employee is not
advised of may not be used in any way by the College without the employee's
written permission.

SECTION 2. An employee shall be entitled to inspect and copy material in
the College’'s personnel files regarding the employee. A single copy of any
material in the employee's personnel file shall be provided by the College at no
cost to the employee. The employee may inspect the personnel file and copy
new material in the file as frequently as is reasonable. Requests to inspect
personnel file(s) shall be made to the Director of Human Resources or his/her
designee.

SECTION 3. Only length of employment will be released on any empioyee
separated from the payroll without written authorization, except to the extent
required by law.

SECTION 4. An employee may designate in writing to the Director of
Human Resources or his/her designee a Union Representative to inspect his
personnel files.

SECTION 5. Notwithstanding Section 3 above, the College will not
release any information whatsoever concerning an employee without the

employee’s explicit written authorization except to the extent required by
law.

ARTICLE 9: RIGHT OF EMPLOYEES TO UNION REPRESENTATION

SECTION 1. Any employee is entitled to Union representation in any
discussion between the employee and representatives of the College in which
the employee has reasonable grounds to fear the interview will adversely affect
his continued employment or his working conditions.

SECTION 2. An authorized representative of the College or a supervisor

shall advise the employee of his right to union representation. The employee
shall reduce to writing his refusal of union representation.

ARTICLE 10: DISCIPLINE

SECTION 1. Discipline of an employee shall be imposed only for just
cause. Discipline under this Article, means only official written reprimand, fine,
suspension, demotion, or removal. Demotion or removal, based upon a layoff or
other operational judgment of the College, shall not be construed to be discipline.
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SECTION 2. An authorized representative of the College or a supervisor
shall advise the employee of his right to union representation. The employee
shall reduce to writing his refusal of union representation.

SECTION 3. The employee may request and receive a copy of any
charges made against him.

SECTION 4. The Marist College Constructive Progressive Disciplinary
Plan shall be followed when applying discipline. See Attachment A.

ARTICLE 11: GRIEVANCE AND ARBITRATION PROCEDURE

SECTION 1. A grievance shall be defined as an alleged violation,
misinterpretation, or misapplication of an expressed term or condition of this
Agreement.

SECTION 2. All claims that this Agreement has been viclated shall be
handled in accordance with the following procedure:

FIRST STEP: The matter shall be discussed orally amongst the assigned
Steward, immediate supervisor and aggrieved employee. The alleged grievance
must be brought to the first step within fifteen (15) working days of its occurrence
of within fifteen (15) working days from when the alleged grievance becomes
known to the grievant. A reply shall be given within fifteen (15) working days to
the grievant and the Steward.

SECOND STEP: If the grievance is not settled at the oral stage, it shall be
reduced to writing, on a form to be mutually agreed upon by the College and the
Union for that purpose. The written grievance shall contain the name of the
grievant, the date of the incident, the section of the Agreement allegedly violated,
improperly interpreted, or misapplied, the facts which constitute the wrong, and
the relief sought by the grievant. The form shall be dated and given to the next in
line supervisor within five (5) working days after the receipt of the supervisor's
oral answer to the grievance. The next in line supervisor shall discuss the alleged
grievance with the Union’s Chief Steward (or the assigned steward) together with
the grievant at a mutually convenient time, within five (5) working days of the
date that the 2™ step grievance was received. Once the grievance has reached
the 2™ step, the immediate supervisor shall not attempt to settle the grievance
with the grievant. The next in line supervisor shall give his written answer to the
grievance to the President of the Union within five (5) working days after the
conclusion of the discussion.

THIRD STEP: If not satisfactorily settled at the second step, the grievance
may be appealed in writing to the Director of Human Resources or his/her
designee from the professional staff of the Office of Human Resources within five
(5) working days after the receipt of the 2" step reply. Either the Union or the
College may request a meeting in order to review the grievance within five (5)
working days. The following persons may be present at this review meeting: The
Grievance Coordinator, Business Agent, Chief Steward, Steward or the grievant
(not to exceed three <3> paid employees), the immediate supervisor and the
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Director of Human Resources or his/her designee from the professional staff of
the Office of Human Resources. The College shall mail or deliver a written reply
to the President of the Union giving the reason for its decision by the seventh
(7™) working day following the review of the grievance.

FOURTH STEP: If not satisfactorily settled at Step 3, the grievance may be
referred to a mediator from the Federal Mediation and Conciliation Service to aid
in reaching a satisfactory settlement.

FIFTH STEP: If not satisfactorily settled at Step 3, the grievance may be
appealed to Arbitration. Either party's right to process the grievance to arbitration
shall be deemed waived and a demand for arbitration barred should the
complaining party fail to submit a written demand for arbitration to the American
Arbitration Association (AAA) within thirty (30} calendar days of the College's
decision as described above in Step 3. The Arbitrator shall be selected by the
parties from a panel of arbitrators furnished by the AAA.

Each party to this Agreement shall bear the expenses of preparing and
presenting its own case. The fee and expense of the Arbitrator, together with any
incidental expenses mutually agreed upon in advance, shall be borne equally by
the parties hereto.

The decision of the Arbitrator shall be final and binding upon both parties. It is
understood that the Arbitrator shall have the power to modify on disciplinary
cases, but shall be unable to modify the Agreement.

SECTION 3. Any step may be extended by mutual agreement between
the Union and the College. The College and the Union shall honor any
reasonable request made prior to the expiration of the time limit.

SECTION 4. The College shall pay those employees named in Step 1,
Step 2, and Step 3 at their regular wage rate when they are involved in grievance
discussion and review with management.

SECTION 5. The Union and the College have the right to designate
alternates at any step of this procedure.

ARTICLE 12: RIGHT OF EMPLOYEES TO MEET WITH SUPERVISOR

SECTION 1. It is understood that under usual circumstances, the
employee has the right to discuss matters of concern with his supervisor.

ARTICLE 13: NO STRIKE/NO LOCK OUT

SECTION 1. Neither the Union nor any employee shall engage in any
illegal strike, partial strike, sit-down, sit-in, slowdown, cessation or stoppage or
interruption of work, boycott, picketing or other interference with the operations of
the College.



SECTION 2. The Union, its officers, agents, representatives and
members shall not in any way directly or indirectly authorize, assist, encourage,
participate in or sanction any illegal strike, partial strike, sit-down, sit-in,
slowdown, cessation or stoppage or interruption of work, or boycott.

SECTION 3. In addition to any liability, remedy or right provided by
applicable law or statute, should an illegal strike, partial strike, sit-down, sit-in,
slowdown, cessation or stoppage or interruption of work or boycott interfere with
the operations of the College the Union within twenty-four (24) hours of a request
by the College shall:

s Publicly disavow such action by the employees.

+ Advise the College in writing that such action by the employees has
not been called or sanctioned by the Union.

* Notify employees in writing of its disapproval of such action and
instruct such employees to cease such action and return to work
immediately.

SECTION 4. The College agrees that it will not lock out employees during
the term of this Agreement.

ARTICLE 14: MANAGEMENT RIGHTS

SECTION 1. The Union recognizes and acknowledges that the Employer
reserves to itself, except as this Agreement otherwise expressly provides, the
following rights, regardless of whether such rights shall cause a reduction in the
workforce or the hours of work of its employees:

e The management of the College and the direction of the employees
including but not limited to, the right to hire, promote, transfer, layoff,
assign work and/or shifts, or otherwise affect the employment status of
employees,

o The right to plan, direct, control operations and to introduce new or
improved methods or facilities, new equipment and changes in
operating techniques and technological improvements,

The right to reduce or eliminate its operation or any part thereof,

The right to promulgate, amend and enforce such rules, regulations,
policies, and procedures as it deems necessary and proper for the
successful operation of the College, and,

¢ In all respects the right to carry out the ordinary and proper functions of
management.

SECTION 2. By not exercising the rights hereby reserved to it and so
acknowledged by the Union, or by exercising them in a specific way, the
Employer shall not be deemed to have waived the rights so reserved to it and to
its representatives, nor shall it be deemed to waive its right to exercise them in
any way not in conflict with the expressed terms and conditions of this
Agreement.



ARTICLE 15: JOB DESCRIPTION AND CLASSIFICATION

SECTION 1. Job descriptions will be provided by the College to each
individual employee and to the Union. Employees shall have the right to suggest
recommendations for changes through the Joint Union/Management Committee.

ARTICLE 16: SENIORITY

SECTION 1. The employee’s continuous service at Marist College shall
be the determining factor in measuring seniority.

SECTION 2. A granted leave of absence without pay of up to one
hundred and twenty (120) calendar days shall not be considered an interruption
of continuous service.

SECTION 3. The College shall be responsible for establishing and
maintaining a seniority list in accordance with this Article for all employees. This
will determine all recalls and rehires. Said list shall be made available to the
Union upon request.

SECTION 4. Employees specifically covered by this Agreement, whose
salary is charged to a special or non-operating budget fund and who are
informed at the time of their hire or at the time of transfer that their employment is
for a special non-operating budget or research project of a non-specific duration,
for the purpose of layoff shall be considered to have classification seniority.
These employees shall be considered permanent employees and have all
rights covered under Article 36 of this Agreement. The College shall notify the
Union of all departments and employees covered under this section.

SECTION 5. Employees that are in functions subject to external
funding, including research projects shall be considered first to fill vacant

positions on campus _in_the event of a job elimination or_a reduction in
hours due to funding cutbacks.

ARTICLE 17: PROBATIONARY EMPLOYEES

SECTION 1. All new full-time employees will be required to complete a
four (4) month probationary period. Part-time employees will be on probation for
a period of six (6) months.

SECTION 2. At the end of forty (40) seventy-five (75) and one hundred
(100) calendar days, the immediate supervisor shall submit a written
performance evaluation to the employee and office of Human Resources. The
one hundred (100) day performance evaluation must indicate either a move to
permanent status or termination. A five percent (5%) increase shall be granted at
the end of the probationary period, retroactive to the 100" day (above).



SECTION 3. Termination during the probationary period will be at the
recommendation of the immediate supervisor.

Probationary employees may be disciplined or terminated during the
probationary period. The discharge of any probationary employee shall be
subject to an informal review between the President of the Union and the Director
of Human Resources or his/her designee of the College and not subject to the
Grievance and Arbitration provisions of this Agreement.

SECTION 4. For the purpose of seniority as provided in this Agreement,
once an employee completes his probationary period and is employed as a
permanent employee, his seniority date shall be his date of hire as defined in this
Agreement.

SECTION 5. No probationary employee shall be eligible for any fringe
benefits other than holidays. Holidays observed by the College will be granted
with pay during the probationary period.

All other benefits will begin with the achievement of permanent status. Seniority,

sick and personal days, and vacation days will be credited back to the date of
hire.

ARTICLE 18: EMPLOYMENT

SECTION 1. The College agrees that all unit employees who work at least
thirty (30) hours per week shall be considered permanent full time employees.

SECTION 2. Permanent part time employees will be all unit employees
who work at least one (1) hour but less than thirty (30) hours per week.

SECTION 3. Temporary employees shall not under any circumstances be
employed beyond thirty-nine (39) consecutive workdays at Marist College.

Temporary employees working at Marist at the time of hire into a permanent
position shall be granted full credit for time worked upon gaining permanent
status.

Temporary employees shall not be used to fill vacated union positions. If no
qualified internal candidate applies, a temporary employee may be considered
for the vacated position.

The foregoing paragraphs apply to temporary employees filing vacated
permanent union positions.

SECTION 4. Occasional employee means one who is engaged on a daily
basis for a period of more than six (6) consecutive weeks. The College will make
every effort to limit the use of occasional employees to fill vacated unit positions
to no more than four (4) consecutive weeks. The purpose for such employment
shall be for bona fide peak workload related reasons.
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SECTION 5. No non-union bargaining unit employee as defined by this
Agreement shall be assigned bargaining unit work on a regular basis while an
employee covered by this Agreement is in recall status after having been laid off.

SECTION 6. A student employee is defined as an employee whose
primary purpose is the completion of a degree at Marist. For the duration of this
Agreement the College will make a good faith attempt to not increase the number
of hours of bargaining unit work assigned to students.

SECTION 7. Temporary employees may exceed the limitation stated in
Section 3 if they are substituting for bargaining unit members on an approved
teave.

SECTION 8. Upon completion of thirty-nine (39) working days of
continuous employment after 7/1/97, all temporary and occasional employees
assigned to positions within the bargaining unit who are not filling the
positions of a union member on a leave of absence shall be required to join
the Union or pay or tender to the Union amounts equal to the periodic dues
applicable to members. Such temporary employees may be terminated at the
discretion of the College and will not be subject to the provisions of Article 10 of
this Agreement or any other articles of this Agreement, except Article 11
(Grievance and Arbitration) for matters relating to working conditions other than
compensation and benefit issues.

ARTICLE 19: SCHEDULED TOUR DEFINITION

The standard workweek for office staff is as follows:

SECTION 1. Thirty-seven and one-half (37 ¥2) hours a week, seven and
one-half (7'2) hours a day, Monday through Friday with one (1) hour unpaid
period for lunch.

SECTION 2. A scheduled tour for any employee is a tour during which
that employee is scheduled to work.

SECTION 3. A “Day Tour” is a regular tour, which starts at or after 7.00
a.m. and ends at or before 5:00 p.m. Under normal circumstances the one (1)
hour meal period shall be taken between the hours of 11:00 a.m. and 2:30 p.m.
and shall be mutually agreed upon by the employee and the supervisor.

SECTION 4. A “Night Tour” is a regular tour, which starts or ends after
5:00 p.m. and before 7:00 a.m. The one (1) hour meal period shall be taken
between 9:00 p.m. and 12:00 midnight and shall be mutually agreed upon by the
employee and the supervisor.

SECTION 5. A change from the regular schedule to earlier or "“summer
hours” is granted the office staff with the approval of the senior executive for the
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