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MARIST

UNIVERSITY:

Dear Marist University Community Members,

The Marist University Annual Security and Fire Safety Report is carefully produced in accordance with
requirements set forth by the federal Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act, known as the Clery Act. The purpose of this report is to provide Marist University
community members with essential information regarding campus crime and fire related statistics,
policies, reporting procedures, and prevention programs. As required by the Clery Act, this report
includes crime and fire statistics for the previous three calendar years (2023 — 2025).

Marist University is committed to providing accurate crime and fire related statistics as well as
continuously evaluating and improving its safety and security programs. This commitment is perhaps best
illustrated by this past year’s rollout of a mobile safety solution, called the MaristSafe app, that serves as
the fastest and most reliable means for receiving Marist University emergency alerts, and provides a
variety of other personal security features. Also launched this past year, Marist University’s new campus
shuttle service provides safe and convenient transportation around campus. These are both examples of
the university’s proactive approach to the management of campus safety and security programs.

Students, faculty, and staff have a shared responsibility for maintaining a safe and secure campus. With
this in mind, campus community members are encouraged to review this report to obtain a greater
understanding of safety and security at Marist University and to use the data to inform their decision-
making and behaviors.

Printed copies of this report may be obtained upon request from the Department of Campus Safety,
located at Donnelly Hall, 3399 North Road, Poughkeepsie, New York. If you have any questions or
suggestions about safety and security at Marist University, please contact me directly at (845) 575-3333
or Dave.Finnie@marist.edu.

Sincerely,
Dave Finnie

Interim Director of Campus Safety
Marist University


mailto:Daniel.Gough@marist.edu
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Introduction

The purpose of this report is to provide our
students, faculty, staff, and visitors with
campus security and safety information in
order that their experiences at Marist
University may be safe and enjoyable. It
has been prepared by the Marist University
Department of Campus Safety as described
below, and anyone with questions
pertaining to this report, or any security-
related issue or concern, should contact the
Director of Campus Safety at (845) 575-
3333.

This report is produced in accordance with requirements set forth by the federal “Jeanne Clery
Disclosure of Campus Security Policy and Crime Statistics Act,” (hereafter referred to as the
Clery Act) which was last amended in 1998. The report also includes reporting requirements
mandated by the Higher Education Opportunity Act (HEOA) of 2008 and the Violence Against
Women Reauthorization Act (VAWA) of 2013. Collectively, the laws require that Marist
University prepare and publish both an Annual Security Report and Annual Fire Safety Report.
Marist incorporates both reports into one main report called the Annual Security & Fire Safety
Report. The laws are designed to provide individuals with a better understanding of campus
security and safety issues so that they may make informed decisions. Marist has taken a pro-
active approach to campus security and safety, is in full compliance with all laws applicable to
campus safety, and is pleased to prepare, publish and distribute this report to all current students
and employees. This report is also available to any applicant for enrollment or employment at
Marist University.

This report includes statistics for the previous three years concerning reported crimes, including
liquor and drug law violations that occurred on campus, in certain off-campus buildings or
property owned or controlled by Marist University, and on public property within, or
immediately adjacent to and accessible from, our campuses. In addition to crimes reported
directly to Marist University, we also request and include the same crime statistics from the
appropriate local police department, for each Marist University location, and at non-campus
locations as defined by the Clery Act. For statistical purposes, crimes reported to any of these
sources are recorded in the calendar year in which the crime was reported. Additionally, this
report includes fire safety policies and fire statistics for each on-campus student housing facility.
The report also contains institutional policies concerning campus security and safety, alcohol and
drug use, crime prevention, the reporting of crimes, sexual assault, and other matters. All our
publicly available recordkeeping and disclosures are completed without the inclusion of
personally identifiable information about the victim.

Within this report, information for the Marist University campus in Florence, Italy will be
specifically called out wherever it differs from the Marist University Main Campus in
Poughkeepsie, NY. If specific information in any section of this report is not presented
separately for each campus, then it may be assumed that the information contained in that section



of the report applies to both campuses.
In addition to this report, you may view the crime statistics on the U.S. Department of Education
website at:

https://ope.ed.gov/campussafety/#/

To get additional copies of the full report and crime statistics, contact the Department of Campus
Safety in Donnelly Hall (845-575-3333), or access the following website:

http://www.marist.edu/security/Annual-Security-and-Fire-Safety-Report

Clery Act Geography at Marist University

The Clery Act requires the disclosure of crimes that are reported within three distinct geographic
areas: on-campus property, public property, and non-campus property. Collectively, these
geographic areas are commonly known as our “Clery Act Geography”. To help readers better
understand the information contained in this report, the following is a description of each of the
three types of Clery Act Geography at the Marist University main campus and Florence, Italy
campus:

Main Campus, Poughkeepsie, NY
On-Campus Property
On-campus property at the main campus of Marist University includes the following:
1. All buildings and grounds within the Marist University fence line on the West side of
Route 9. This includes the riverfront area from the railroad underpass to just South of the
Marist boathouse, where our property abuts Vassar College’s property.
2. All Marist University buildings and grounds East of Route 9 between Fulton Street and
West Cedar Street, from the Beck Place Lot and Steel Plant building in the south to the
Upper West Cedar and Upper Fulton Housing and parking lots to the North. This
includes the pedestrian tunnel running under Route 9.
3. The buildings and grounds of 51 and 57 Fulton Street, including the Marist University
parking lots surrounding those buildings.
4. The Marist University apartments located at 91-95 Talmadge Court, Poughkeepsie, NY
12601, including the parking lots surrounding those buildings.

Public Property
Public property at the main campus of Marist University includes the following:
1. Route 9 between the St. Ann and South gates, including the sidewalks on both sides of
Route 9.
2. Fulton Street from Beck Place to 57 Fulton, including the sidewalks on both sides of
Fulton Street.
3. West Cedar Street from the Lower West Cedar Parking Lot to the Upper West Cedar
Parking Lot, including the sidewalks on both sides of West Cedar Street.
4. The Hudson River from the Railroad underpass to the Marist boathouse dock.
Talmadge Court immediately in front of 91-95 Talmadge Court, Poughkeepsie, NY
12601.
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Non-Campus Property
Non-campus property at the main campus of Marist University includes the following:
1. The Marist University location on the 14" floor, at 420 5% Avenue in Manhattan, NY is
considered a non-campus property.
2. Marist University does not have any non-campus locations of student organizations
officially recognized by the institution.

Florence, Italy Campus
On-Campus Property
On-campus property at the Florence, Italy campus of Marist University includes the following:
1. Viadel Giglio 6 — Marist Italy staff/faculty offices and lounge. Marist-dedicated
classroom and conference room.
2. Via San Gallo 33 — Freshman residence and student common room. 28 apartments for
students, 4 Resident Assistants (RAs), 3 professional staff, and visiting staff/faculty.
3. Via San Zanobi 55 — 2 Apartments for students and visiting staff/faculty.
4. Via Santa Reparata 14 — 3 Apartments for students and visiting staff/faculty.
The on-campus property includes any common areas necessary to our use of the above facilities
(lobbies, elevators, hallways, dedicated parking lots, etc.). The three housing locations are also
included in the subcategory of “On-Campus housing”.

Public Property
Public property at the Florence, Italy campus of Marist University includes the following:
1. The street, and sidewalks on both sides of the street, immediately in front of and
accessible from each building entrance at the above properties.

Non-Campus Property
Marist University does not have any non-campus properties in Florence, Italy.

Campus Facilities Access and Security

Main Campus

It is the practice of Marist University to maintain an open campus, with the understanding that
visitors are expected to have a legitimate purpose for being here. During normal business hours,
and during some special events, academic and administrative buildings are open and accessible
to guests and visitors. After hours, those buildings are restricted to authorized personnel only.
Access to student residential buildings is limited to resident students and authorized employees
only, by use of a card access system. During normal business hours, resident students may bring
guests into the residence halls without restriction.

The college utilizes closed circuit video cameras and alarm systems at select locations. The
presence of cameras can sometimes deter certain crimes from occurring; however, these cameras
are not intended to prevent crime from happening. Although there will be times when a camera
may be monitored in real-time, one should assume that the cameras are not being actively



monitored the majority of the time and are
not a guarantee of safety. Members of our
community should always take appropriate
precautions to ensure their own safety, even
when they see video surveillance cameras are
present.

The Department of Campus Safety also
conducts regular campus safety inspections to
identify and correct safety hazards in and
around campus facilities. In addition to
performing routine patrol assignments and
responding to requests for service, Security , : :
Officers are also required to report security related problems such as broken wmdows
malfunctioning lights and locks, etc. to ensure the proper operation of campus facility systems,
and to make sure the shrubbery and trees are trimmed on a regular basis. The university
community are encouraged to report these types of issues so they can be promptly addressed.

Florence, Italy Campus

Lorenzo de’ Medici (LdM) and Marist buildings in Florence are entry-code protected with some
exceptions. Academic buildings are closed after business hours and weekends, unless prior
arrangements have been made for students to work in supervised LdM studio space or the Marist
Program Center at Via del Giglio 6, supervised by Marist staff or senior student assistants.

During normal business hours, students in the Marist residences at San Gallo 33, San Zanobi 55,
and Santa Reparata 14 may bring guests into the residence without restriction. During the hours
between 8:15 pm and 7:00 am, a guard is stationed at the freshman residence at San Gallo 33
(where all Marist Florence Freshman Experience students reside). Full-degree students in the
sophomore, junior, and senior years, as well as MAs and visiting Marist faculty and staff reside
at San Zanobi 55 and Santa Reparata 14. One full-time Resident Director and a number of
student-Resident Assistants live in the Marist residences at San Gallo, San Zanobi, and Santa
Reparata, and other full-time Marist staff reside in other apartments within a 20-minute walk of
the Marist Program Center at Via del Giglio 6.

Guests must sign into and out of the freshman residence at San Gallo 33, with ID (leaving their
ID with the guard), and be accompanied by a Marist student. Guests are required to vacate the
building by 1:00 am. In contrast to freshman, full-degree students in Florence, and MA students
living in the Marist residence, the Marist Abroad students (usually spending one semester in
Florence only) are not supervised in residence by Marist staff, but rather by LdM staff and live in
LdM-supervised apartments.

The apartments where Marist students reside are typically found within a 20-minute walk of
LdM’s main building at Via Faenza 43, and are in buildings with Italian families, some
businesses, and some other international students. Access to the buildings is by code and/or key.

The building owner utilizes closed circuit video cameras in the Marist residences at San Gallo
33.
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Security at Marist University

Main Campus

Marist University employs its own professional security staff, and all Security Officers are fully
licensed as required by the NYS Security Guard Act. All Security Officers receive formal
training in compliance with the guidelines provided by the NYS Department of Criminal Justice
Services. In addition, officers receive training in campus security procedures and techniques, as
well as basic first aid, CPR, fire safety and crime prevention measures. Officers have the
authority to enforce college policies and regulations, but are not sworn police or peace officers
and, as such, have no formal powers of arrest other than those granted to private citizens
according to the NYS Criminal Procedure Law (see Sections 140.30 and 140.35).

The Department of Campus Safety is located in Donnelly Hall Room 201 and operates twenty-
four (24) hours per day, seven (7) days per week. The primary mission of Marist’s Department of
Campus Safety is to protect life and property by providing services which will promote a safe
campus environment and contribute and assist in achieving the educational and organizational
goals of the college. The college emphasizes that safety and security are shared responsibilities
and offers programs and services designed to enhance the quality of life on campus for students,
faculty, staff, and visitors of the college by engaging in activities that promote security
awareness, crime prevention and safety consciousness.

Campus safety and security services include the following:
e Twenty-four (24) hour dispatcher

Twenty-four (24) hour security patrol (vehicle and foot)

Security escort services

Crime prevention programs

Incident investigation

Interagency planning and coordination

Parking management

Traffic control

Shuttle Services

Emergency management

Safety and security outreach and training

Event support

Advanced safety and security technology used to provide these services includes the following:
e Computer-aided dispatch

Two-way radio communications system

Video surveillance system

Security alarm monitoring system

Card access system

License plate recognition system

Gunshot detection system

Fire alarm monitoring system

Emergency call boxes

Mass notification systems



e Unmanned aircraft systems (drones)
e Mobile safety solution (app)

New this past year, the MaristSafe app serves as the fastest and most reliable alert mode for
receiving Marist emergency notifications. The MaristSafe app also provides valuable personal
security features including the following:

Mobile Blue Light — instantly connects users with the emergency services and shares real-time
location tracking from your smartphone

Virtual Escort — enables a trusted person in your cell phone contacts or Campus Safety
Dispatch to monitor you virtually as you walk across campus

Social Escape — helps you exit uncomfortable social situations by sending yourself a phone
call with a pre-recorded message

WorkAlone — sends periodic automated check-ins while you are working alone and alerts a
trusted person in your cell phone contacts or Campus Safety Dispatch if an alert is not
acknowledged

Report-A-Tip — sends safety tips, including text, photos, and videos, directly to Campus
Safety Dispatch

Shuttle Tracking — provides real-time shuttle tracking for assurances a safe ride across campus
1S on its way

Florence, Italy Campus

The Marist University campus in Florence, Italy does not have a dedicated security or police
department. As indicated above, a guard is stationed at the Marist freshman Residence at San
Gallo 33, providing coverage 24 hours per day/7 days per week in the Fall & Spring semesters.
Their purpose is to monitor access to the building, and they do not provide other security
services. Guard(s) are hired from a local security company, PS Services, recommended by the
landlords of the Marist residence.

Law Enforcement at Marist University

Main Campus

The Town of Poughkeepsie Police Department (TPPD) has primary jurisdiction for the Marist
University Campus and is responsible for all law enforcement needs including response to and
investigation of crimes reported on campus. The only exception to this is the college residences
on Talmadge Court, which fall within the jurisdiction of the City of Poughkeepsie Police
Department (CPPD). The CPPD is responsible for law enforcement needs at Talmadge Court.

The Office of Safety & Security has an excellent working relationship with both the City and
Town of Poughkeepsie Police Departments and has a “Memorandum of Understanding” (MOU)
with each department regarding procedures for the investigation of actual or suspected violent
felony acts and reports of missing resident students on college property within their jurisdiction.



Florence, Italy Campus

Law enforcement in Italy is carried out by the state, with a few organizations involved; the two
principal agencies are the Polizia di Stato (the civil police) and the Carabinieri (military police).
LdM and Marist staff are in regular contact with local law enforcement agencies, as appropriate,
and help in conversation with students in crisis to ensure that they receive the support needed.
Marist staff also belong to the Florence Overseas Security Advisory Council (OSAC) that meets
regularly at the US Consulate for safety briefings, support, and training.

Manhattan Location
The NYPD has primary law enforcement jurisdiction for the Marist University location on the
14™ floor, at 420 5 Avenue, Manhattan, NY.

Reporting Crimes, Incidents, or Emergencies
Main Campus

Marist University encourages every member
of the campus community to promptly report
all crimes to the Department of Campus
Safety, and to the appropriate local police
department, whenever the victim of a crime
wants to make a report. Students,
employees, and visitors should promptly and
accurately report all suspicious activity,
criminal incidents or emergencies by calling
the Department of Campus Safety at (845)
575-5555 from any campus phone, at any
time of day. Reports may also be filed in
person at the Campus Safety office in
Donnelly Hall twenty-four (24) hours a day,
or to any Security Officer. Of course, all such reports may also be made to outside agencies by
dialing 911 from any phone. Prompt reporting is important so that Marist University can
evaluate if there is an immediate or ongoing risk to our community and issue a emergency
notification or timely warning so that others may take steps to protect themselves and/or mitigate
that risk.

In addition to the above, incidents of harassment, discrimination, and sexual misconduct should
be reported to the Title IX Coordinator, Kelly Yough, at (845) 575-2210, or by e-mailing
titleix@marist.edu. This includes incidents that take place on the campus, at university
sponsored events, and at off-campus locations (including actions online) when the off-campus
conduct affects a substantial university interest. A complete copy of Marist University’s
“Discrimination, Harassment, and Sexual Misconduct Policy and Procedures for All Students
and Employees” may be found later in this report, and you may find additional information
online at https://www.marist.edu/title-ix.

If an incident occurs abroad or during a Marist study abroad sponsored program, contact the
individual leading the Marist program. The individual who is leading the Marist study abroad
program is required to report the information learned to the Title IX Coordinator or designee.
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Florence, Italy Campus

Marist students in Florence are encouraged to report all crimes to Marist or LdM staff, as well as
local law enforcement. In most cases, students will first report to Marist or LdM staff, who will
help the student connect with local law enforcement. Most cases are handled between students,
Marist/LdM staff, and local law enforcement as appropriate to ensure strong communication and
to avoid cultural or linguistic misunderstandings.

All students have access to Marist and/or LdM 24/7 emergency lines should the need arise.
These phones are staffed year-round, whenever there are Marist students in residence.

As indicated above, Florence operations also fall under Title IX reporting similar to the Main
Campus, and applicable cases are referred to the Title IX office in Poughkeepsie as appropriate.

Manbhattan, NY

Marist students at the Manhattan location are encouraged to report all crimes to Marist and/or
affiliate staff as appropriate, as well as NYPD. In most cases, students will first report to staff,
who will help them connect with local law enforcement. Most cases are handled between
students, Marist staff, and local law enforcement as appropriate.

As indicated above, Manhattan operations fall under Title IX reporting as on the Main Campus,
and applicable cases are referred to the Title IX office in Poughkeepsie as appropriate.

Anonymous, Private, and Confidential Reporting

Main Campus

Confidential Reporting

“Confidentiality” may be offered by an individual who is not required by law to report known
incidents of sexual assault or other crimes to institution officials, in a manner consistent with
state and federal law, including but not limited to 20 U.S.C. 1092 (f) and 20 U.S.C. 1681 (a).
Counseling Services, Health Services, and ordained clergy are example of college employees
who may offer confidentiality.

The following offices on and off campus offer confidential reporting:
On-Campus Resources
e Counseling Services: 845-575-3314
e Health Services: 845-575-3270
e Ordained Clergy (located in Campus Ministry): 845-575-3000 (x2275)

Counseling Services may be contacted after hours by calling an on-call counseling service 855-
241-3930. Campus counselors are available for students free of charge and can be seen on an
emergency basis during normal business hours.

These employees will submit anonymous statistical information for Title IX tracking and Clery
Act purposes unless they believe it would be harmful to their client, patient or parishioner.
e Employee Assistance Program (available to employees only): o 888-238-6232
Mon.-Fri. 8am-8pm; Sat.-Sun. 9am-5pm o 845-338-5450 (after hours)
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Off-Campus Counseling and Advocacy Resources
e Dutchess County Helpline: (845)-485-9700
e Dutchess County Domestic Violence 24-Hour Hotline (845) 485-5550
e Dutchess County Rape Crisis/Crime Victims 24-Hour Hotline: (845) 452-7272
e New York State Sexual Violence Hotline
* English:1-800-942-6906 / TTY: 1-800-818-0656
* Spanish: 1-800-942-6908 / TTY: 1-800-780-7660
e Suicide and Crisis Lifeline: 988

Law Enforcement Resources
e Town of Poughkeepsie Police: 845-485-3666
e NYS Campus Sexual Assault Victims Unit: 1-844-845-7269

Oft-campus local and state rape crisis
counselors, domestic violence
resources, and assistance agencies will
maintain confidentiality, except in
extreme cases of immediate threat,
danger and/or abuse of a minor.

Florence, Italy Campus
Florence protocols are the same as at the

Main Campus. Trained counselors are :
available at LdM, and Marist staff strive
to support students in these discussions.

Clery Reporting

Clery reporting refers to the data collected by the Department of Campus Safety on all crimes,
including sexual assault/rape, domestic violence, dating violence, and stalking) occurring on or
near university property and compiled in the university’s Annual Security and Fire Safety
Report. Only aggregated data is reported, and no personally identifiable information is collected.
Marist employees identified as Campus Security Authorities (CSAs) have a duty to report crimes
to the Department of Campus Safety. Marist University CSAs include any Marist University
Security Officer, Athletic Coach, Resident Assistant, Resident Director, student club Faculty
Advisor, or Student Activities staff, and employees in the following college positions:

Vice President and Dean for Student Affairs (845) 575-3515
Director of Health Services (845) 575-3270
Director of Housing and Residence Life (845) 575-3307
Director of Student Conduct & Greek Affairs (845) 575-3514
Director of Campus Safety (845) 575-3333
Associate Director of Campus Safety (845) 575-3333
Director of Student Activities (845) 575-3279
Director of Athletics (845) 575-3304
Associate Athletic Director (845) 575-3322
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Response to Reported Incidents

Main Campus

In response to a reported incident, the Department of Campus Safety will dispatch a Security
Officer to take an incident report. Individuals reporting an incident will be interviewed and
advised of their options. Depending on the specifics and severity of the incident, the Department
of Campus Safety may conduct an investigation, including possible police involvement,
according to the circumstances. All incident reports involving student conduct are forwarded to
the Director of Community Standards for review and potential referral for judicial action, as
appropriate. If an investigation is conducted, any additional relevant information obtained will
also be forwarded to the Director of Community Standards. Additionally, reports may be sent to
the Student Affairs office for review and potential action.

Florence, Italy Campus
Responses to reported incidents are the same as the Main Campus, with Marist Italy, LdM, and
main campus personnel involved as appropriate.

Timely Warnings

Main Campus

Marist University’s policy is to issue timely warning reports to the college community for Clery
Act crimes that occur within our Clery Act Geography, which are reported to campus security
authorities or local law enforcement and are determined to present an ongoing safety or security
threat to students or employees. The purpose of such timely warnings is to inform our
community about potential ongoing threats and to aid in the prevention of similar crimes.

Timely warning notices will be made available to students and employees of the college and will
be written and distributed by the Director of Campus Safety or an Associate Director of Campus
Safety. The warnings may be issued via MaristAlerts, e-mail, the college website, posted notices,
or face to face communication, depending on the specific circumstances. The warning may also
be posted on the college website and/or shared with the media via a press release. The decision to
issue a timely warning will be made on a case-by-case basis after due consideration of the facts
known at that time.

Florence, Italy Campus

Timely warning notices are made in Florence when there is potential for an ongoing threat. All
Marist students are also enrolled in the Marist Office of International Programs’ Terra Dotta
Alert Traveler system, which supplies Marist staff with safety and security alerts in real time and
allows Marist staff to see the city and country location of students with smartphones and who
have downloaded the Alert Traveler app as per our strong recommendation.

Emergency Notification

Main Campus

If a significant emergency or dangerous situation is reported at Marist University, Security
Officers will be dispatched to confirm the report. The Security Officers will provide information
regarding the reported emergency to the Director of Campus Safety, or an Associate Director of
Campus Safety. If warranted the Director/Associate Director will confer with additional college
departments and law enforcement agencies. If a significant emergency or dangerous situation is
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confirmed to be occurring on campus, which involves an immediate threat to the health or safety
of students or employees, Marist University will immediately notify the campus community as
follows:

The college will, without delay, and
taking into account the safety of the
community, determine the content of
the mass notification, and initiate the
alert unless the notification will, in the
professional judgment of responsible
authorities, compromise the efforts to
assist victims, or to contain, respond to
or otherwise mitigate the emergency.
The content of the notification, and the
manner in which the university
community will be notified, will
depend on the nature of the emergency.
Most times, the urgent nature of such a
notification will result in a more .
general immediate alert being issued, which will be followed up with more detailed information
as it becomes available. The university will consider what information is critically necessary for
recipients to know so that they may take steps to protect themselves. The university will review
the details of the emergency, on a case-by-case basis, to determine what segment(s) of the
campus community to include in the notification. The college may choose to notify only a
segment of the college community if the emergency is localized and does not pose a threat to the
entire campus. A good example of a segmented notification is the fire alarm system in each
building. If that system is triggered, the evacuation alarms will only be activated in the affected
building, so that occupants of that building can take immediate steps to get out of harms-way by
evacuating the building. It is not necessary for people in other areas of the campus to receive
this notification.

In addition, depending on circumstances, these alerts may be issued through one or more of the
following channels: MaristAlerts (see the section below for instructions on how to enroll in
MaristAlerts), posted notices, verbal direction from college personnel, activation of a building’s
fire alarm system, e-mail communication, or by posting information to the college’s website or
portal.

In cases where it would be appropriate to disseminate emergency information to the larger
community around Marist University, the university’s public information officer will work with
local media outlets to accomplish that.

Florence, Italy Campus

Protocols in Florence are similar to those on the Main Campus. Depending on the nature of the
emergency, notification will come from the Marist Italy Director, Marist Dean of International
Programs, or LdAM Dean of Students.
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Difference between an “Emergency Notification” and a “Timely Warning”
According to federal law, the timely warning applies only to crimes reported in the statistics
section of the Annual Security Report, while the emergency notification procedure applies to a
much wider set of circumstances. Additionally, timely warnings apply to more general, ongoing
threats (e.g.- a rash of burglaries in a particular building) rather than immediate danger to health
and safety (e.g.- tornado). For example, an emergency notification may be necessary in the
event of a non-criminal event such as impending severe weather or some other dangerous
condition.

MaristAlerts

Marist University has implemented MaristAlerts, which is an emergency notification system that
all students, faculty and staff are strongly encouraged to register for. MaristAlerts enables
university officials to contact students, faculty and staff with time-sensitive information during
campus emergencies using voice calls, e-mails and text messaging. MaristAlerts will only be
used under the emergency conditions defined in the MaristAlerts policy brochure. For more
information, or to update your contact preferences please visit:
https://www.marist.edu/security/marist-alerts.

The Daily Crime Log

The Marist University Department of Campus Safety maintains a daily log of crimes occurring
on campus that is available for the public to view. This information is recorded by date, time,
general location, and disposition of the complaint. The daily log is available at the Department of
Campus Safety office in Donnelly Hall, room 201, Monday through Friday from 9:00 AM to
5:00 PM. Entries or updates are generally made within two business days after the event occurs.
While most events are logged, the Director of Campus Safety may determine that an incident be
temporarily classified as “confidential” in order not to jeopardize a criminal investigation or the
identity of a victim.

Security Awareness & Crime Prevention Programs

Marist University begins making students aware of security programs at orientation to aid in the
prevention of crimes. The college continues its efforts throughout the year in a range of security
awareness and crime prevention activities sponsored by the Residence Life staff, the Department
of Campus Safety, and various student groups. The student handbook outlines security programs
and describes college policies regarding sexual assault, drug and alcohol use, campus
altercations, residence hall regulations, and motor vehicle registration and parking regulations.
Copies of the policies are available through the Office of Student Affairs or online at
https://www.marist.edu/student-life/community/conduct/code-handbooks.

Residence halls also sponsor safety and security sessions on topics such as assault prevention,
acquaintance rape, domestic/dating violence, stalking, substance abuse, and emergency
preparedness. Fire drills are held throughout the year, and students/staff also receive regularly
published security and safety information pertaining to campus security procedures and are
reminded that security is a shared responsibility at Marist University. Students and employees
are encouraged to be responsible for their own safety as well as the safety of others.

The Department of Campus Safety and Office of Residential Life and Housing periodically
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conduct a Crime Prevention Program called "Lock It or Lose It" in the Residence Halls. This
program is designed to prevent the theft of property from rooms by reminding students of the
importance of locking their rooms when they leave, even for short periods of time. A team from
Campus Safety and Residence Life will walk through the residence halls and check to check if
room doors have been left unlocked while no one is in the room. These checks may occur during
the day or early evening. During their check, if the team finds a room door left unlocked, no one
home, and property easily susceptible to theft, they will leave a bright yellow card with
information about the importance of always locking your room door.

Campus shuttles operate Monday through
Friday from 7 a.m. to 7 p.m. When shuttles
are not operating, students can call 845-575-
3333 to transport across campus from either
a student escort service or a campus safety
officer.

Florence, Italy Campus

All Marist students in Florence receive
safety and security information as part of
their pre-departure orientations, both in-
person as well as electronically. Once in- ] .
country, these safety and security recommendations are underscored with in-person presentations
by LdM and Marist. All students also receive a briefing from the US Consulate in Florence,
where safety and security is an area of emphasis. All US-citizen students are encouraged to
register for the US Department of State’s Smart Traveler Enrollment Program (STEP), which
connects students directly with DOS staff in Italy should an emergency arise. Marist and LdM
staff send reminders during the semester as appropriate to remind students of risk minimization
strategies.

All Marist students are also enrolled in the Marist Office of International Programs’ Terra Dotta
Alert Traveler system, which supplies Marist staff with safety and security alerts in real time,
and allows Marist staff to see the city and country location of students with smartphones and
who have downloaded the Alert Traveler app as per our strong recommendation. Should an issue
arise, Marist staff can request students to check-in as “safe” in the Alert Traveler app.

LdM and Marist staff are in regular contact with local law enforcement agencies to facilitate
safety and security related information sharing. Marist staff also belong to the Florence Overseas
Security Advisory Council (OSAC) that meets regularly at the US Consulate for safety briefings,
support, and training.

Alcohol & Drugs

Main Campus

The Office of the Dean of Students provides programs to promote awareness of alcohol and
drugs as potential threats to health and safety. All students are advised of Marist University’s
Code of Conduct and their obligations under the code. The code spells out policies that prohibit
the illegal use of alcohol or other drugs, disorderly conduct, harassment of others, hazing, and
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any other behavior by which a student may injure himself, herself or others. Possession, use, sale
and consumption of alcoholic beverages by people under the age of twenty-one (21) years of age
is not permitted on college property. The laws of New York State govern the possession, sale,
use and furnishing of alcohol, and are enforced by the local police agencies. The possession, use,
sale, manufacture or distribution of any controlled substance is illegal under state and/or federal
law, and is enforced by federal, state and local law enforcement agencies. All students are given
notice that the student Code of Conduct is located on the college’s web portal and are
encouraged to become familiar with its content. The Code of Conduct, which includes drug and
alcohol information, applicable legal sanctions and other information, can be viewed at
https://www.marist.edu/student-life/community/conduct/code-handbooks.

The Drug Free Schools and Communities Act Amendments of 1989 require that Marist
University, as a recipient of federal funds, including federally provided student financial aid,
notify its students and employees annually that the unlawful possession, use, or distribution of
alcohol and illicit drugs on university property is prohibited and that campus and community
drug counseling programs are available. This act and the provisions Marist University has taken
to conform to the Act can be found on the Marist University student conduct and Marist security
websites.

Florence, Italy Campus

The legal alcohol drinking age is 18 in Italy. All students are made aware of the potential threats
and dangers in connection with the use of alcohol. Students in the Marist University residence
are allowed one bottle (full or empty) of beer or wine in their residence, with no hard alcohol
allowed. Inappropriate behavior in or outside of the residence can lead to sanctions up to and
including dismissal from the program. Illicit drug or prescription medication in the absence of a
current written prescription from a student’s doctor is disallowed, with punishment for use and
possession in line with disciplinary action in Poughkeepsie and with sanctions ranging from
educational programs to dismissal from the program.

Emergency Response and Evacuation Procedures

Main Campus

College campuses are generally safe communities and enjoy an environment that fosters

learning. However, significant emergencies or dangerous situations can happen anywhere, and it
is important to plan and prepare. Marist University recognizes these facts and has taken measures
to minimize these risks to our community, including the development of emergency response and
evacuation procedures which are tested every year.

Evacuation drills are conducted by the Department of Campus Safety multiple times each year,
in every campus building. Their purpose is to prepare building occupants for an organized
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evacuation in case of an emergency. These
drills are generally unannounced and help
our community members to learn the
locations of the emergency exits in the
buildings, as well as what to do and where to
go once they have exited the building. The
drills are documented including a description
of the drill, the date of the drill, start/stop
times, special conditions, and any observed
issues. The NYS Office of Fire Prevention
and Control (OFPC) review these records as
a part of their annual fire safety inspection.
Additionally, the university conducts an -
annual exercise of its emergency management plan, documents the exercise, and uses the results
to further enhance campus safety. The exercise may be a full-scale drill involving local
emergency response personnel and other external sources, a tabletop exercise or any similar
scenario that adequately tests the emergency management plan and enables college
administrators to test its effectiveness.

As part of the college’s Clery Act compliance efforts, general information about emergency
response and evacuation procedures is published in the Student Handbook each year.

Florence, Italy Campus
Evacuation drills are not conducted on the Florence campus. Emergency response protocols are
developed and refined by Marist University and LdM staff.

What it means to “shelter-in-place”

“Sheltering-in-Place” provides protection from external hazards, minimizes the chance of injury
and provides the time necessary to allow for a safe evacuation. This should be done by selecting
a small interior room with as few windows as possible. When authorities issue directives to
shelter-in-place, do not walk outdoors and take refuge indoors immediately.

A shelter-in-place order may be issued for several reasons:
e Active shooter incident
e Severe weather
e Hazardous materials
e Civil unrest
o Hostage situation
e Or any situation where it is best to stay where you are to avoid any outside threat

When you are directed to shelter in place, take the following actions:
¢ Remain calm.
o Stay where you are. Do not go outside under any circumstances. There are no
exceptions to a shelter in place directive.
o Ifyou are outside, seek shelter in the closest building to you and do not leave the
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building until directed by police
or security, or until an “all clear”
is issued.

Parent pick-up is not permitted
during a shelter in place. Parents
will be directed where to assemble
until the situation ends.

Faculty should recommend
students and others not to leave
and stay inside.

Select a small interior room, with
no or as few windows as possible. 7
Close and lock all windows, exterior doors, and any other openmgs that lead to the
outside.

Stay away from all windows and doors.

If you are told there is danger of an explosion, close the window shades, blinds, or
curtains.

Select interior room(s) above the ground floor with the fewest windows or air vents.
Rooms(s) should have adequate space for everyone to be able to sit down comfortably.
Avoid overcrowding by selecting several rooms when necessary.

If necessary, depending on the situation, try to block the door with heavy furniture items,
shut off lights, silence all cell phones and remain calm and quiet.

Facilities personnel or trained personnel should shut down all building ventilation fans
and air conditioners, when and if appropriate.

For severe weather and civil unrest:

Stay inside and move away from windows.
Close and lock all exterior doors and offices.
For extreme weather, relocate to lower levels of the building if possible.

For external chemical, biological or radiological incidents:

Stay inside and move to an inner corridor or office.

Facilities personnel or trained personnel may shut down all building ventilation fans and
air conditioners, when necessary and appropriate.

Since many chemical agents are heavier than air and tend to hold close to the ground,
move to higher levels of the building if possible, to reduce the transfer of contaminated
air from outside to inside

General Evacuation Procedures

At the sound of a fire alarm or if you are instructed to evacuate, quickly and safely leave your
classroom or work area immediately, proceed to the nearest safe exit, and leave the building. If
you are the first to recognize a fire situation, active a fire alarm, evacuate to a safe location using
the nearest exit, and notify the Department of Campus Safety at (845) 575-5555.

Remember to:
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e Assist the physically impaired. If they are unable to exit without using an elevator, find a
safe location near a stairwell and immediately inform the Department of Campus Safety
or the responding fire department personnel about the individual’s location.

e Proceed to a clear area that is at least one hundred (100) feet away from the building.

o Keep all walkways clear for emergency vehicles.

e Do not re-enter the building under any circumstance.

Muster and Head Count

Individuals in leadership positions should attempt to account for students, faculty, staff and
visitors who are under their supervision at the time of the evacuation and may designate a
meeting place for them to regroup after evacuating. Once you have assembled at your designated
meeting place, conduct a reasonable accounting of personnel. Inform security officers or
emergency personnel if someone is unaccounted for, or if you suspect someone did not exit the
building, providing the missing person’s description and last known location.

Missing Student Notification

Any student, faculty, administrator, or staff member who believes that a resident student has
been missing for 24 hours must immediately notify the Office of Safety & Security. If, after a
preliminary investigation by Marist University Department of Campus Safety, the missing
person has not been located and his/her personal safety cannot be verified, the Department of
Campus Safety will notify the appropriate law enforcement agency within twenty-four (24) hours
of the determination that the student is missing, unless the local law enforcement agency was the
entity that made the determination that the student is missing. Written “Memorandums of
Understanding” (MOU’s) with local police agencies regarding the investigation of missing
student cases are on file in the Department of Campus Safety.

All students residing in on-campus student housing have the option of providing a confidential
contact person to be notified in the event the student is reported missing. This information will
be collected each year and may be updated via the college web portal as needed by logging-in to
my.marist.edu and then navigating to the following web address:
https://my.marist.edu/confidential-contact. Only authorized college officials and law
enforcement officers in the furtherance of a missing person investigation may have access to this
information. The college will notify the confidential contact person within twenty-four (24)
hours of the determination that the student is missing and reserves the right to contact that person
while investigating the initial report in order to obtain information on the possible whereabouts
of the missing student.

If a case involves a student who is under 18 years of age and not emancipated, Marist University
must notify a custodial parent or guardian within 24 hours of the determination that the student is
missing, in addition to notifying any additional contact person designated by the student.

Bias/Hate Crime Information
Generally, a person commits a bias/hate crime when he or she commits a specified offense and is
motivated in whole or in part by bias toward the race, color, national origin, ancestry, gender,

religion, religious practice, age (60 or older), disability or sexual orientation of the victim.

Penalties for bias crimes range from monetary fines up to a minimum of twenty years in prison,
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depending on the nature of a specific offense. Specific information regarding hate crime
offenses and related penalties may be found in article 485 of the New York State Penal Law.

All reports of bias crimes will be investigated, and offenders will be subject to administrative
discipline consistent with Marist University policies and procedures as well as criminal
prosecution as allowed by law.

Policies Regarding Dating & Domestic Violence, Sexual Assault, and Stalking
Sexual misconduct including sexual assault, dating/relationship violence, domestic violence, and
stalking are violations of Marist's standards of conduct and the State of New York Penal Code.
Members of the university community, guests, and visitors have the right to be free from sexual
violence and any form of gender-based discrimination. All members of the campus community
are expected to conduct themselves in a manner that does not infringe upon the rights of others.
When an individual accused (Responding Party) is found to have violated these standards or
code of conduct, sanctions will be imposed based on the nature of the case.

Whether the offense occurred on or off campus, reporting individuals will be advised of having
“the right to make a report to the Department of Campus Safety, local law enforcement, or New
York State Police; choose not to make a report; to report the incident to university administrative
officials; to be protected by Marist University from retaliation for reporting an incident; and to
receive assistance and resources from the University.” This information is printed and made
available in the Title IX Brochure as well as online. An individual may report an incident to
either Marist University or law enforcement, or both simultaneously. Marist University’s process
will run concurrently with the criminal justice process. However, the filing of a complaint of
sexual misconduct under this policy is independent of any criminal investigation or proceeding.
Marist University will not wait for the conclusion of any criminal investigation or proceedings to
commence its own investigation or to take any necessary interim measures to protect the
reporting party and the rest of the university community. Marist University, however, may
temporarily delay its investigation to enable law enforcement to gather evidence and to engage in
a preliminary investigation of sexual misconduct matters that may also violate the state criminal
code. A delay in Marist University process will not exceed more than ten days unless there is a
justified specific request by law enforcement to do so. Both parties will be notified if Marist
University needs to delay its process.

If a sex offense occurs, the university strongly encourages the survivor/victim to:
- Get medical attention: Contact Student Health Services or a local hospital. Not all injuries

or exposure to disease are immediately apparent, and evidence needs to be collected in
the event criminal charges are pursued.
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- Evidence preservation: To best preserve
evidence, Reporting Parties should avoid
showering, washing, hanging clothes,
combing hair, drinking, eating, or doing
anything to alter physical appearance
until after a physical exam has been
completed. It is important to preserve
evidence, because it may be helpful in
obtaining a protection order and may be
used as proof in a criminal or campus
disciplinary proceeding.

- Reporting: Reporting Parties should
report to the Department of Campus Safety, or any of the confidential or non-confidential
resources listed earlier in this report.

- Notifying Law Enforcement: Reporting Parties have the right to notify law enforcement,
and the campus can assist in notifying law enforcement if Reporting Parties choose.
Reporting Parties may also choose to decline to notify authorities.

- Get emotional support: Confidential assistance and counseling are available on campus
through the Counseling Services and the office of Campus Ministry.

The Marist University personnel who are involved in responding to and administering cases of
dating/domestic violence, stalking, and sexual assault receive training each year on issues related
to those types of crimes, including how to investigate, and a hearing process that provides for the
safety of Reporting Parties and promotes accountability. For example, two of our investigators
trained as a Level II Civil Rights Investigator through ATIXA. Additionally, Marist University
personnel work closely with the Center for Victim Safety & Support of Family Services and
receive ongoing training from them as well.

To reduce the risk of sexual misconduct as well as the crimes of rape, sexual assault, sexual
harassment, stalking, dating violence and domestic violence occurring among its students, Marist
University utilizes a range of strategies and initiatives to raise awareness. Educational programs
are offered to raise awareness for all students and employees and are conducted throughout the
year. These programs include information about awareness, primary prevention, and institutional
policies on sexual misconduct, as well as the New York State legal definitions of domestic
violence, dating violence, sexual assault, stalking and consent in reference to sexual activity.
Bystander engagement is encouraged through safe and positive intervention techniques and by
empowering third-party intervention and prevention such as calling for help, identifying allies,
and/or creating distractions.

Programs also offer information on risk reduction including how to recognize warning signals
and how to avoid potential attacks. Throughout the year, ongoing awareness and prevention
campaigns are directed at students and employees.

Below is a list of violence prevention programs and efforts (including those related to domestic
& dating violence, sexual assault and stalking) which Marist University hosted or participated in
during 2024. (This list is not all-inclusive and is representative of the types of programs held on
campus during each year).
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2025 Title IX Training & Outreach

January

e Living in the Fox Den — New student training
RA and RD Training — Title IX
Study Abroad Staff training
First Year Ireland student training
FYE Classes — Title IX Review (on-going)
Human Trafficking Awareness Month Table

February
e Healthy Relationships Table
e Valentines Day Healthy Relationships event with first year programs
e RA Title IX Information Program

March
e Gender Studies Class Presentation
e Meeting with SGA TIX Representatives
e Alcohol Safety Program with SGA
e RA Consent Program

April
e Sexual Assault Awareness Minth
Teal Ribbon Table
SAAM event with First Year Programs
Consent F.R.I.LE.S. Program
SAAM Zine Event with library staff
Table at Sexual Health Carnival
RA SAAM Program
Take Back the Night Walk
White Ribbon Campaign with Athletics
Take Back the Mic Open Mic
Denim Day

May/June
e Eleven in-person orientation sessions — table at the information fair for new
students and families.
e Marist high school program — student training
e Orientation Leader Title IX training

e On-going - judicial board member training — SUNY SCI modules
¢ Online training for incoming new students - Title IX and Alchol.edu
e Title IX training for pre-college students
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e Title IX training for HEOP summer class

August
e RD and RA staff Trainings
Adjunct and new faculty Responsible Employee training
Yearly faculty and staff sexual harassment online training
International Student Orientation
Student Athletes — Title IX training in collaboration with athletic compliance office
Study Abroad (Florence campus) RA training
Living in the Fox Den (New Student Bystander Training during Welcome Week)
It’s On Us Pledge Event and Red Zone Information

September
e Training with the administrative judicial board - Student Conduct and Title IX
e It's On Us Walk
e How to Report Tabling

October
e Purple Ribbon Table
RA Healthy Relationships Program
Red Flag Campaign
RA bystander in service
Put the Nail in It
Dogs Against Discrimination

November
e Office of Accommodations and Accessibility Employee Training
e RA programming in the halls

Other
e Title IX Syllabus Recommended Statement available for faculty
e Dutchess County Office of Victim Services representative in-person, two hours per week,
during semester, for confidential student appointments.
e Counseling Center weekly drop-in hour in Title IX Office

New York State Sex Offender Registry

In accordance with the Campus Sex Crimes Prevention Act of 2000, which amends the Jacob
Wetterling Crimes Against Children and Sexually Violent Offender Registration Act, the Jeanne
Clery Act and the Family Educational Rights and Privacy Act of 1974, the College is providing a
link to the New York State Sex Offender Registry. All sex offenders are required to register in
the state of New York. The New York State Sex Offender Registry may be accessed at
http://www.criminaljustice.ny.gov/nsor
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In compliance with the Campus Safety Act, Marist University collects and publishes crime statistics
annually, as described earlier in this report. Following are the relevant crime definitions, as well as
the required statistics for the following two Marist University locations:

1) Poughkeepsie (Main) Campus

2) Florence, Italy Campus

Campus Safety Act Crime Definitions

Federal Bureau of Investigation Uniform Crime Reporting/National Incident-Based
Reporting System Crime Definitions

The following definitions are used for reporting the crimes listed in sec. 668.46, in accordance
with the Federal Bureau of Investigation's Uniform Crime Reporting (UCR) Program. The
definitions for criminal homicide, rape, arson, robbery, aggravated assault, burglary, motor
vehicle theft, weapon law violations, drug abuse violations and liquor law violations are from the
“Summary Reporting System (SRS) User Manual” from the FBI’s UCR Program. The
definitions of fondling, incest, and statutory rape are excerpted from the “National Incident-
Based Reporting System (NIBRS) Unser Manual” from the FBI’s UCR Program. The
definitions of larceny-theft (except motor vehicle theft), simple assault, intimidation, and
destruction/damage/vandalism of property are from the “Hate Crime Data Collection Guidelines
and Training Manual” from the FBI’s UCR Program.

Murder and Non-negligent Manslaughter
The willful (non-negligent) killing of one human being by another.

Manslaughter by Negligence
The killing of another person through gross negligence.

Rape
The penetration, no matter how slight, of the vagina or anus with any body part or object, or oral

penetration by a sex organ of another person, without the consent of the victim, or where the
victim is incapable of giving consent.

Fondling
The touching of the private body parts of another person for the purpose of sexual gratification,

without the consent of the victim, including instances where the victim is incapable of giving
consent because of his/her age or because of his/her temporary or permanent mental incapacity.
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Incest
Sexual intercourse between persons who are related to each other within the degrees wherein
marriage is prohibited by law.

Statutory Rape
Sexual intercourse with a person who is under the statutory age of consent.

Robbery
The taking or attempting to take anything of value from the care, custody, or control of a person

or persons by force or threat of force or violence and/or by putting the victim in fear.

Aggravated Assault

An unlawful attack by one person upon another for the purpose of inflicting severe or aggravated
bodily injury. This type of assault usually is accompanied by the use of a weapon or by means
likely to produce death or great bodily harm. (It is not necessary that injury result from an
aggravated assault when a gun, knife, or other weapon is used which could and probably would
result in serious personal injury if the crime were successfully completed.)

Burglary
The unlawful entry of a structure to commit a felony or a theft. For reporting purposes this

definition includes: unlawful entry with intent to commit a larceny or felony; breaking and
entering with intent to commit a larceny; housebreaking; safecracking; and all attempts to
commit any of the aforementioned.

Motor Vehicle Theft

The theft or attempted theft of a motor vehicle. This includes cases where automobiles are taken
by persons not having lawful access even though the vehicles are later abandoned, including
joyriding.

Arson
Any willful or malicious burning or attempt to burn, with or without intent to defraud, a dwelling
house, public building, motor vehicle or aircraft, personal property of another, etc.

Larceny- Theft (except motor vehicle theft)

The unlawful taking, carrying, leading, or riding away of property from the possession or
constructive possession of another. Attempted larcenies are included. Embezzlement,
confidence games, forgery, worthless checks, etc., are excluded.

Simple Assault

An unlawful physical attack by one person upon another where neither the offender displays a
weapon, nor the victim suffers obvious severe or aggravated bodily injury involving apparent
broken bones, loss of teeth, possible internal injury, severe laceration, or loss of consciousness.
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Intimidation

To unlawfully place another person in reasonable fear of bodily harm through the use of
threatening words and/or other conduct, but without displaying a weapon or subjecting the victim
to actual physical attack.

Destruction/Damage/Vandalism of Property

To willfully or maliciously destroy, damage, deface, or otherwise injure real or personal property
without the consent of the owner or the person having custody or control of it.

Weapons Law Violations

The violation of laws or ordinances prohibiting the manufacture, sale, purchase, transportation,
possession, concealment, or use of firearms, cutting instruments, explosives, incendiary devices,
or other deadly weapons.

Liquor Law Violations

The violation of State or local laws or ordinances prohibiting the manufacture, sale, purchase,
transportation, possession, or use of alcoholic beverages, not including driving under the
influence and drunkenness.

Drug Abuse Violations

The violation of laws prohibiting the production, distribution, and/or use of certain controlled
substances and the equipment or devices utilized in their preparation and/or use. The unlawful
cultivation, manufacture, distribution, sale, purchase, use, possession, transportation, or
importation of any controlled drug or narcotic substance. Arrests for violations of State and local
laws, specifically those relating to the unlawful possession, sale, use, growing, manufacturing,
and making of narcotic drugs.

New York State Laws & Penalties

In addition to the above federal crime definitions, New York State laws applicable to sexual
assault are found in Article 130 of the New York State Penal Code. The Violence Against
Women Reauthorization Act of 2013 requires the inclusion of certain New York State definitions
in a campus’s Annual Security Report and requires that those definitions be provided in
campaigns, orientations, programs and trainings for employees and students. Definitions required
include: consent; dating violence; domestic violence; sexual assault; and stalking:

Consent:

Lack of consent results from: forcible compulsion; or the incapacity to consent; or where the
offense charged is sexual abuse or forcible touching, any circumstances, in addition to forcible
compulsion or incapacity to consent, in which the victim does not expressly or impliedly
acquiesce in the actor’s conduct. Where the offense charged is rape in the third degree, a criminal
sexual act in the third degree, or forcible compulsion in circumstances under which, at the time
of the act of intercourse, oral sexual conduct or anal sexual conduct, the victim clearly expressed
that he or she did not consent to engage in such act, and a reasonable person in the actor’s
situation would have understood such person’s words and acts as an expression if lack of consent
to such act under all the circumstances. A person is incapable of consent when he or she is: less
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than 17 years old; or mentally disabled; or mentally incapacitated; or physically helpless; or
committed to the care and custody of the state department of correctional services, a hospital, the
office of children and family services and is in residential care, or the other person is a resident
or inpatient of a residential facility operated by the office of mental health, the office for people
with development disabilities, or the office of alcoholism and substance abuse services, and the
actor is an employee, not married to such person, who knows or reasonably should know that
such person is committed to the care and custody of such department or hospital.

Consent, abbreviated:
Clear, unambiguous, and voluntary agreement between the participating to engage in specific
sexual activity.

Dating Violence:

New York State does not specifically define “dating violence.” However, under New York Law,
intimate relationships are covered by the definition of domestic violence when the act constitutes
a crime listed elsewhere in this document and is committed by a person in an “intimate
relationship” with the victim. See

“Family or Household Member” for definition of “intimate relationship.”

Domestic Violence:

An act which would constitute a violation of the penal law, including, but not limited to acts
constituting disorderly conduct, harassment, aggravated harassment, sexual misconduct, forcible
touching, sexual abuse, stalking, criminal mischief, menacing, reckless endangerment,
kidnapping, assault, attempted murder, criminal obstruction or breaching of blood circulation, or
strangulation; and such acts have created a substantial risk of physical or emotional harm to a
person or a person’s child. Such acts are alleged to have been committed by a family member.
The victim can be anyone over the age of sixteen, any married person or any parent accompanied
by his or her minor child or children in situations in which such person or such person’s child is
a victim of the act.

Family or Household Member:

Person’s related by consanguinity or affinity; Persons legally married to one another; Person
formerly married to one another regardless of whether they still reside in the same household;
Persons who have a child in common regardless of whether such persons are married or have
lived together at any time; Unrelated persons who are continually or at regular intervals living in
the same household or who have in the past continually or at regular intervals lived in the same
household; Persons who are not related by consanguinity or affinity and who are or have been in
an intimate relationship regardless of whether such persons have lived together at any time.
Factors that may be considered in determining whether a relationship is an “intimate
relationship” include but are not limited to: the nature or type of relationship regardless of
whether the relationship is sexual in nature; the frequency of interaction between the persons;
and the duration of the relationship. Neither a casual acquaintance nor ordinary fraternization
between two individuals in business or social contexts shall be deemed to constitute an “intimate
relationship”; any other category of individuals deemed to be a victim of domestic violence as
defined by the office of children and family services in regulation. Intimate relationship status
shall be applied to teens, lesbian/gay/bisexual/transgender, and elderly individuals, current and
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formerly married and/or dating heterosexual individuals who were or are in an intimate
relationship.

Parent:
Natural or adoptive parent or any individual lawfully charged with a minor child’s care or custody.

Sexual Assault:

New York State does not specifically define sexual assault. However, according to the Federal
Regulations, sexual assault includes offenses that meet the definitions of rape, fondling, incest,
or statutory rape as used in the FBI’s UCR program.

Sex Offenses; Lack of Consent:
Whether or not specifically stated, it is an element of every offense defined in this article that the
sexual act was committed without consent of the victim.

Sexual Misconduct:

When a person (1) engages in sexual intercourse with another person without such person’s
consent; or (2) engages in oral sexual conduct or anal sexual conduct without such person’s
consent; or (3) engages in sexual conduct with an animal or a dead human body.

Rape in the Third Degree:

When a person (1) engages in sexual intercourse with another person who is incapable of consent
by reason of some factor other than being less than 17 years old; (2) Being 21 years old or more,
engages in sexual intercourse with another person less than 17 years old; or (3) engages in sexual
intercourse with another person without such person's consent where such lack of consent is by
reason of some factor other than incapacity to consent.

Rape in the Second Degree:

When a person (1) being 18 years old or more, engages in sexual intercourse with another person
less than 15 years old; or (2) engages in sexual intercourse with another person who is incapable
of consent by reason of being mentally disabled or mentally incapacitated. It is an affirmative
defense to the crime of rape in the second degree the defendant was less than four years older
than the victim at the time of the act.

Rape in the First Degree:

When a person engages in sexual intercourse with another person (1) by forcible compulsion; or
(2) Who is incapable of consent by reason of being physically helpless; or (3) who is less than 11
years old; or (4) who is less than 13 years old, and the actor is 18 years old or more.

Criminal Sexual Act in the Third Degree:

When a person engages in oral or anal sexual conduct (1) with a person who is incapable of
consent by reason of some factor other than being less than 17 years old; (2) being 21 years old
or more, with a person less than 17 years old; (3) with another person without such persons
consent where such lack of consent is by reason of some factor other than incapacity to consent.

Criminal Sexual Act in the Second Degree:
When a person engages in oral or anal sexual conduct with another person (1) and is 18 years or
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more and the other person is less than 15 years old; or (2) who is incapable of consent by reason
of being mentally disabled or mentally incapacitated. It is an affirmative defense that the
defendant was less than four years older than the victim at the time of the act.

Criminal Sexual Act in the First Degree:

When a person engages in oral or anal sexual conduct with another person (1) by forcible
compulsion; (2) who is incapable of consent by reason of being physically helpless; (3) who is
less than 11 years old; or (4) who is less than 13 years old, and the actor is 18 years old or more.

Forcible Touching:

When a person intentionally, and for no legitimate purpose, forcibly touches the sexual or other
intimate parts of another person for the purpose of degrading or abusing such person; or for the
purpose of gratifying the actor’s sexual desire. It includes squeezing, grabbing, or pinching.

Persistent Sexual Abuse:

When a person commits a crime of forcible touching, or second- or third-degree sexual abuse
within the previous ten year period, has been convicted two or more times, in separate criminal
transactions for which a sentence was imposed on separate occasions of one of one of the above
mentioned crimes or any offense defined in this article, of which the commission or attempted
commissions thereof is a felony.

Sexual Abuse in the Third Degree:

When a person subjects another person to sexual contact without the latter’s consent. For any
prosecution under this section, it is an affirmative defense that (1) such other person’s lack of
consent was due solely to incapacity to consent by reason of being less than 17 years old; and (2)
such other person was more than 14 years old and (3) the defendant was less than five years
older than such other person.

Sexual Abuse in the Second Degree:

When a person subjects another person to sexual contact and when such other person is (1)
incapable of consent by reason of some factor other than being less than 17 years old; or (2) less
than 14 years old.

Sexual Abuse in the First Degree:

When a person subjects another person to sexual contact (1) by forcible compulsion; (2) when
the other person is incapable of consent by reason of being physically helpless; or (3) when the
other person is less than 11 years old; or (4) when the other person is less than 13 years old.

Aggravated Sexual Abuse:

For the purposes of this section, conduct performed for a valid medical purpose does not violate
the provisions of this section.

Aggravated Sexual Abuse in the Fourth Degree:

When a person inserts a (1) foreign object in the vagina, urethra, penis or rectum of another
person and the other person is incapable of consent by reason of some factor other than being
less than 17 years old; or (2) finger in the vagina, urethra, penis, rectum or anus of another
person causing physical injury to such person and such person is incapable of consent by reason
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of some factor other than being less than 17 years old.

Aggravated Sexual Abuse in the Third Degree:

When a person inserts a foreign object in the vagina, urethra, penis, rectum or anus of another
person (1)(a) by forcible compulsion; (b) when the other person is incapable of consent by
reason of being physically helpless; or (c) when the other person is less than 11 years old; or (2)
causing physical injury to such person and such person is incapable of consent by reason of
being mentally disabled or mentally incapacitated.

Aggravated Sexual Abuse in the Second Degree:

When a person inserts a finger in the vagina, urethra, penis, rectum or anus of another person
causing physical injury to such person by (1) forcible compulsion; or (2) when the other person
is incapable of consent by reason of being physically helpless; or (3) when the other person is
less than 11 years old.

Aggravated Sexual Abuse in the First Degree:

When a person subjects another person to sexual contact: (1) By forcible compulsion; or (2)
when the other person is incapable of consent by reason of being physically helpless; or (3) when
the other person is less than eleven years old; or (4) when the other person is less than thirteen
years old and the actor is twenty-one years old or older.

Course of Sexual Conduct against a Child in the Second Degree:

When over a period of time, not less than three months, a person: (1) Engages in two or more
acts of sexual conduct with a child less than 11 years old; or (2) being 18 years old or more
engages in two or more acts of sexual conduct with a child less than 13 years old. A person may
not be subsequently prosecuted for any other sexual offense involving the same victim unless the
other charges offense occurred outside of the time period charged under this section.

Course of Sexual Conduct against a Child in the First Degree:

When a person over a period of time, not less than three months in duration, a person: (1)
Engages in two or more acts of sexual conduct, or aggravated sexual contact with a child less
than 11 years old; or (2) being 18 years old or more engages in two or more acts of sexual
conduct which includes at least one act of sexual intercourse, oral sexual conduct, anal sexual
conduct, or aggravated sexual contact with a child less than 13 years old.

Facilitating a Sex Offense with a Controlled Substance:

A person is guilty of facilitating a sex offense with a controlled substance when he or she: (1)
knowingly and unlawfully possesses a controlled substance or any preparation, compound,
mixture or substance that requires a prescription to obtain and administers such substance or
preparation, compound, mixture or substance that requires a prescription to obtain to another
person without such person’s consent and with intent to commit against such person conduct
constituting a felony defined in this article; and (2) commits or attempts to commit such conduct
constituting a felony defined in this article.

Incest in the Third Degree:
A person is guilty of incest in the third degree when he or she marries or engages in sexual
intercourse, oral sexual conduct or anal sexual conduct with a person whom he or she knows to
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be related to him or her, whether through marriage or not, as an ancestor, descendant, brother or
sister of either the whole or the half blood, uncle, aunt, nephew or niece.

Incest in the Second Degree:

A person is guilty of incest in the second degree when he or she commits the crime of rape in the
second degree, or criminal sexual act in the second degree, against a person whom he or she
knows to be related to him or her, whether through marriage or not, as an ancestor, descendant,
brother or sister of either the whole or the half blood, uncle, aunt, nephew or niece.

Incest in the First Degree:

A person is guilty of incest in the first degree when he or she commits the crime of rape in the
first degree, or criminal sexual act in the first degree, against a person whom he or she knows to
be related to him or her, whether through marriage or not, as an ancestor, descendant, brother or
sister of either the whole or half blood, uncle, aunt, nephew or niece.

Stalking in the Fourth Degree:

When a person intentionally, and for not legitimate purpose, engages in a course of conduct
directed at a specific person, and knows or reasonably should know that such conduct (1) is
likely to cause reasonable fear of material harm to the physical health, safety or property of such
person, a member of such person’s immediate

family or a third party with whom such person is acquainted; or (2) causes material harm to the
mental or emotional health of such person, where such conduct consists of following,
telephoning or initiating communication or contact with such person, a member of such person’s
immediate family or a third party with whom such person is acquainted, and the actor was
previously clearly informed to cease that conduct; or (3) is likely to cause such person to
reasonably fear that his or her employment, business or career is threatened, where such conduct
consists of appearing, telephoning or initiating communication or contact at such person’s place
of employment or business, and the actor was previously clearly informed to cease that conduct.

Stalking in the Third Degree:

When a person (1) Commits the crime of stalking in the fourth degree against any person in three
or more separate transactions, for which the actor has not been previously convicted; or (2)
commits the crime of stalking in the fourth degree against any person, and has previously been
convicted, within the preceding ten years of a specified predicate crime and the victim of such
specified predicate crime is the victim, or an immediate family member of the victim, of the
present offense; or (3) with an intent to harass, annoy or alarm a specific person, intentionally
engages in a course of conduct directed at such person which is likely to cause such person to
reasonably fear physical injury or serious physical injury, the commission of a sex offense
against, or the kidnapping, unlawful imprisonment or death of such person or a member of such
person’s immediate family; or (4) commits the crime or stalking in the fourth degree and has
previously been convicted within the preceding ten years of stalking in the fourth degree.

Stalking in the Second Degree:

When a person: (1) Commits the crime of stalking in the third degree and in the course of and
furtherance of the commission of such offense: (a) displays, or possesses and threatens the use
of, a firearm, pistol, revolver, rifle, sword, billy, blackjack, bludgeon, plastic knuckles, metal
knuckles, chuka stick, sand bag, sandclub, slingshot, shuriken, “Kung Fu Star,” dagger,
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dangerous knife, dirk, razor, stiletto, imitation pistol, dangerous instrument, deadly instrument or
deadly weapons; or (b) displays what appears to be a pistol, revolver, rifle, shotgun, machine gun
or other firearm; or (2) commits the crime of stalking in the third against any person, and has
previously been convicted, within the preceding five years, of a specified predicate crime, and
the victim of such specified predicate crime is the victim, or an immediate family member of the
victim, of the present offense; or (3) commits the crime of stalking in the fourth degree and has
previously been convicted of stalking in the third degree; or (4) being 21 years of age or older,
repeatedly follows a person under the age of fourteen or engages in a course of conduct or
repeatedly commits acts over a period of time intentionally placing or attempting to place such
person who is under the age of fourteen in reasonable fear of physical injury, serious physical
injury or death; or (5) commits the crime of stalking in the third degree, against ten or more
persons, in ten or more separate transactions, for which the actor has not been previously
convicted.

Stalking in the First Degree:

When a person commits the crime of stalking in the third degree or stalking in the second degree
and, in the course and furtherance thereof, he or she intentionally or recklessly causes physical
injury to the victim of such crime.

Stop Campus Hazing Act Definitions

Degradation:
Causing or coercing actions designed to humiliate or degrade a student.

Forced Activities:
Inducing the consumption of food, alcohol, drugs, or other substances.

Hazing:
Any intentional, knowing, or reckless act committed against a person that is part of a student
organization's initiation or membership process and creates a risk of psychological or physical

injury.

Mental and Physical Harm:
Depriving a student of sleep or food, exposing them to extreme elements, or confinement.

Physical Abuse:
Whipping, beating, striking, or electronic shocking.

Student Organization:

A group at a higher education institution (like a club, team, fraternity, or sorority) composed of
two or more enrolled students. This includes groups that are officially recognized or
unrecognized by the institution.
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Main Campus (Poughkeepsie) Statistics

Criminal Offenses for 2023-2025

Offense

Year

Geographic Location

On-Campus
Property
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Student
Housing

Non-
Campus
Property

Public
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There were no unfounded crimes at the Main Campus (Poughkeepsie) for 2023-2025.
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Main Campus (Poughkeepsie) Statistics

Hate Crimes for 2023-2025

Offense

Year

Geographic Location

On-Campus
Property

On-Campus
Student
Housing

Non-
Campus
Property

Public
Property

Race

2023

==

0

0

(e}

2024

2025

Religion

2023

2024

2025

Sexual Orientation

2023

2024

2025

Gender

2023

2024

2025

Gender Identity

2023

2024

2025

Disability

2023

2024

2025

Ethnicity

2023

2024

2025

National Orientation

2023

2024

2025
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VAWA Offenses for 2023-2025

Geographic Location

Offense Year | On-Campus Og'tﬁzg:ﬂ“s Cljl(l)ll[l)-us Public
Property Housing Property Property

2023 0 0 0 0
Domestic Violence 2024 1 1 0 0
2025 0 0 0 0
2023 6 6 0 0
Dating Violence 2024 4 4 0 0
2025 4 4 0 0
2023 2 1 0 0
Stalking 2024 3 2 0 0
2025 2 1 0 0
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Arrests for 2023-2025

Main Campus (Poughkeepsie) Statistics

Geographic Location

On-Campus

Non-

Offense Year | On-Campus Public
Property Student Campus Property
Housing Property
2023 0 0 0 0
Weapons 2024 0 0 0 0
2025 0 0 0 0
2023 0 0 0 0
Drug Abuse Violations 2024 0 0 0 0
2025 0 0 0 0
2023 0 0 0 0
Liquor Law Violations 2024 2 2 0 0
2025 0 0 0 0
Disciplinary Referrals for 2023-2025
Geographic Location
Offense Year | On-Campus On-Campus Non- Public
e Student Campus e
Housing Property
2023 0 0 0 0
Weapons 2024 0 0 0 0
2025 0 0 0 0
2023 66 59 0 0
Drug Abuse Violations 2024 82 82 0 0
2025 118 118 0 0
2023 389 383 0 0
Liquor Law Violations 2024 375 371 0 0
2025 461 461 0 0
Hazing Findings for 2021-2025
Geographic Location
Offense Year | On-Campus On-Campus Non- Public
e Student Campus e
Housing Property
2021 0 0 0 0
2022 0 0 0 0
Hazing Violations 2023 0 0 0 0
2024 0 0 0 0
2025 0 0 0 0
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Florence Campus (Italy) Statistics

Criminal Offenses for 2023-2025

Geographic Location

On-Campus
Student

Housing
0

Offense Year | On-Campus
Property

Public
Property

2023
2024
2025
2023
Negligent Manslaughter 2024
2025
2023
Rape 2024
2025
2023
Fondling 2024
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2025
2023
Statutory Rape 2024
2025
2023
Robbery 2024
2025
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2025
2023
Burglary 2024
2025
2023
Motor Vehicle Theft 2024
2025
2023
Arson 2024
2025
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There were no unfounded crimes at the Florence Campus (Italy) for 2023-2025.
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Florence Campus (Italy) Statistics

Hate Crimes for 2023-2025

Offense

Year

Geographic Location

On-Campus
Property

On-Campus
Student
Housing

Public
Property

Race

2023

(=]

0

(=]

2024

2025

Religion

2023

2024

2025

Sexual Orientation

2023

2024

2025

Gender

2023

2024

2025

Gender Identity

2023

2024

2025

Disability

2023

2024

2025

Ethnicity

2023

2024

2025

National Orientation

2023

2024

2025
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VAWA Offenses for 2023-2025

Geographic Location

Offense Year On-Campus OnS-t?l 32:3“ Public
Property Housing Property

2023 0 0 0
Domestic Violence 2024 0 0 0
2025 0 0 0
2023 0 0 0
Dating Violence 2024 0 0 0
2025 0 0 0
2023 0 0 0
Stalking 2024 0 0 0
2025 0 0 0
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Florence Campus (Italy) Statistics

Arrests for 2023-2025

Geographic Location

Offense Year | On-Campus On-Campus | p 5
Property Studc:,nt Property
Housing
2023 0 0 0
Weapons 2024 0 0 0
2025 0 0 0
2023 0 0 0
Drug Abuse Violations 2024 0 0 0
2025 0 0 0
2023 0 0 0
Liquor Law Violations 2024 0 0 0
2025 0 0 0
Disciplinary Referrals for 2023-2025
Geographic Location
Offense Year | On-Campus On-Campus | p 5
Property Student Property
Housing
2023 0 0 0
Weapons 2024 0 0 0
2025 0 0 0
2023 0 0 0
Drug Abuse Violations 2024 8 8 0
2025 0 0 0
2023 0 0 0
Liquor Law Violations 2024 0 0 0
2025 9 9 0
Hazing Findings for 2021-2025
Geographic Location
Offense Year | On-Campus On-Campus |} 1o
Property Student Property
Housing
2021 0 0 0
2022 0 0 0
Hazing Violations 2023 0 0 0
2024 0 0 0
2025 0 0 0
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The following fire safety report is provided in compliance with the Higher Education Act of
1965 (HEA), as amended. It includes fire safety information and statistics for the previous three
years for all Marist University on-campus student housing facilities. The purpose of this report
is to provide our faculty, staff, students, and visitors with fire safety information in order that
their experiences at Marist University may be safe and enjoyable. It has been prepared by the
Marist University Department of Campus Safety and anyone with questions pertaining to this
report, or any fire safety-related issue or concern, should contact the Director of Campus Safety
at (845) 575-3333.

We encourage all members of our community to familiarize yourself with the information
contained in this report at your earliest opportunity.

Fire Drills

Main Campus
Marist University conducted four (4) supervised fire drills of each on-campus residence hall

during 2025 (two per semester), in accordance with New York State Fire Code.

Florence, Italy Campus
Evacuation drills are not conducted in Italy.

Fire Safety in Residence Halls
Main Campus
To avoid fire hazards, Marist University must comply with New York State Fire Code and will
conduct both announced and unannounced fire safety inspections in the residence areas. Marist
University staff may confiscate any items found in violation of university policy, NYS Fire
Code, or the NYS Penal Law. In addition, the following guidelines also apply:
A. Student rooms, corridors, stairwells, common areas and lobbies shall:
1. Be clear of any obstructions (examples: trunks, suitcases, ironing boards, athletic
equipment, drying wet clothes, furniture, etc.); and
2. Be free of any flammable material (examples: decorations, posters, notices,
curtains, streamers, etc.).
B. Both the possession and use of halogen lamps, hot pots, hot plates, broiler ovens, fry
pans, popcorn makers, space/portable heaters, coffee urns, immersion heaters, toasters
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(except in townhouse and apartment kitchens), air conditioners and similar portable

equipment are prohibited in all residence areas. Electrical appliance equipment is

restricted to prevent fires and to avoid overload within any facility that may cause the

loss of power to the entire facility or some portion thereof. Violations of this policy will

result in disciplinary action and confiscation of the appliance. However, a single-serve

brewer is permitted in the residence halls.

1. Students are permitted one refrigerator (no larger than 3.6 cubic feet and UL rated
with reset fuse) in each room.

2. Students in residence halls are permitted one microwave (no larger than 700 watts
and UL rated) per room.

3. Appliance use in apartments and townhouses is restricted to kitchen areas only,
except for approved refrigerators and microwaves.

All electrical equipment, when being used, may only plug directly into a wall outlet or a

UL rated surge protector with a reset button which is plugged into a wall outlet.

Possession of extension cords is not allowed.

The use of combustible fabrics such as closet enclosures, wall and ceiling tapestries,

curtains, etc., is restricted in student rooms. Room dividers are prohibited.

An open flame (candles, blowtorches, lanterns, etc.) is not permitted anywhere in the

residence areas. Use of incense is also prohibited. Candles are not permitted even for

decoration purposes and will be confiscated by university staff.

Fire doors in the corridors must always remain closed. No one may prop the doors open.

Students are not to tamper with smoke and heat detector devices in residence areas,

illuminated exit signs, fire department standpipe connections, fire alarms, pull station

covers and fire extinguishers. Failure to adhere to these policies may result in residence

hall dismissal.

If a fire extinguisher needs to be recharged, the student should contact his/her Resident

Director or Campus Safety.

Students are permitted to use portable barbecue grills on college grounds only if proper

safety precautions are observed. No barbecue grill is allowed to be used or stored within

20 feet of any structure, overhang or inside a building. This includes propane cylinders.

Violation of the Fire Safety Policy as it applies to appliances, extension cords etc. may

result in student conduct sanctions. Subsequent violations may result in more serious

disciplinary action.

Smoking is not allowed in any Marist University building, including the residence halls.

Procedures Students and Employees Should Follow in Case of a Fire

If you discover or suspect a fire, or if a fire alarm sounds:
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All persons inside a student residence hall must evacuate the building using the nearest
unaffected exit

Close the door to the affected area, if able to do so safely

DO NOT attempt to fight a fire unless you have been trained to do so

If the building’s fire alarm is not sounding, activate it by use of the nearest fire alarm
pull station...if you are able to do so safely. If you are not able to do that, attempt to
verbally sound the alarm and knock-on doors as you evacuate the building

DO NOT use elevators



e Move far away from the building to place yourself out of danger and to allow fire and
emergency responders to arrive and conduct operations, if necessary

e Dial 911 immediately and then notify the Department of Campus Safety by dialing
x5555 from any campus phone, or if using a cell phone call (845) 575-5555, and inform
authorities of the situation and your location

e DO NOT re-enter the building for any reason until given clearance to do so from the
Department of Campus Safety or another emergency responder on the scene

o Inthe event of a long-term displacement from a residence hall, residents will be advised
of a location to relocate to.

If a member of the Marist community finds evidence of a fire that has been extinguished, and that
person is not sure if the Department of Campus Safety has already responded, the community
member should immediately notify the Department of Campus Safety so that the incident can be
investigated and documented in the annual fire safety report.

If a person’s clothing catches fire, douse the individual with water or have the individual drop to
the floor and roll. If necessary, restrain the person and roll them around on the floor to smother the
flames. If possible, cover them with a jacket or blanket before rolling them on floor to help smother
the flames.

Fire Safety Education Programs
The following programs are conducted annually to ensure awareness by the Marist University
community about appropriate proactive and reactive fire safety practices.

e Fire safety information is included in the Student Handbook and is provided to incoming
students during fall and spring semester orientation programs as part of our campus
safety programs

e Residence life staff attend training conducted by the Fairview Fire Department annually

e Members of the Department of Campus Safety attend residence hall and other campus
group meetings related to fire safety programs

e (Campus Safety and Fairview Fire District conduct fire safety awareness events each
Wednesday during September, as a part of fire safety month.

Improvements to Fire Safety Systems
Marist University did not make any upgrades to their fire alarm systems in 2025.

Daily Fire Log
Marist University maintains a daily fire log which is available to the public during normal

business hours. The log is maintained at the Department of Campus Safety in Donnelly Hall
Room 201.

Fire Alarm Systems
Main Campus
All buildings are equipped with fire alarm systems. All systems are tested and inspected annually
by a New York State certified fire alarm installer. All fire alarm systems are monitored 24/7 off
campus by a central monitoring station as well as at the Department of Campus Safety dispatch
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center. Fire alarm pull stations are located near the exits. The university is equipped with fire
sprinklers in most buildings, and all systems are inspected quarterly in accordance with the Fire
Code of New York State. As buildings are renovated or remodeled sprinkler systems are added
per NYS Fire Code. All buildings are in compliance with NYS Building and Fire Codes.

Florence, Italy Campus

The buildings in Florence, Italy do not have the same automated fire alarm systems that are
common in the United States. The buildings in Florence are subject to, and meet, Italian safety
codes. Inspections, while not required by Italian Law, have been conducted at the 3 residential
buildings. The inspections found that the residences meet all Italian safety codes.

Main Campus
For the purposes of the below chart, “sprinkler system” shall mean a system of piping and

appurtenances designed and installed in accordance with accepted standards so that heat from a
fire will automatically cause water to be discharged over the fire area to extinguish it or prevent
its further spread. (Sec. 155 of the NYS Executive Law)

All campus sprinkler systems are inspected quarterly by a private contractor as required by NYS

Fire code. Fire alarm and sprinkler inspection reports are reviewed by the NYS Inspector during
the annual state fire inspection.
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Following is a description of the fire safety system for each on-campus housing facility:

Main Campus

Fire Alarm . .
Sprinkler Monitorin Smoke It Ergiution
Residence Building P g . Extinguisher | Plans &
System | done On & Off- | Detection .
Devices Placards
Campus
Champagnat Hall Yes Yes Yes Yes Yes
Foy Townhouses A-C Yes Yes Yes Yes Yes
Lavelle Hall Yes Yes Yes Yes Yes
Leo Hall Yes Yes Yes Yes Yes
Lower Fulton Townhouses 9-15 Yes Yes Yes Yes Yes
Lower Townhouses J-M Yes Yes Yes Yes Yes
Lower West Cedar N-S No Yes Yes Yes Yes
Marian Hall No Yes Yes Yes Yes
McCormick Hall Yes Yes Yes Yes Yes
Midrise Yes Yes Yes Yes Yes
O’Shea Hall Yes Yes Yes Yes Yes
Sheahan Hall Yes Yes Yes Yes Yes
Talmadge Court 1-3 No Yes Yes Yes Yes
Upper Fulton Townhouses 1-8 Yes Yes Yes Yes Yes
Upper New Townhouses H & 1 Yes Yes Yes Yes Yes
Upper West Cedar T-Y No Yes Yes Yes Yes
Ward Hall Yes Yes Yes Yes Yes
Florence, Italy Campus
Fire Alarm . .
Sprinkler Monitorin Smoke LAHE Eraeatien
Residence Building P g . Extinguisher | Plans &
System | done On & Off- | Detection .
Devices Placards
Campus

Via San Gallo 33 No No No Yes No
Via San Zanobi 55 No No No Yes No
Via Santa Reparata 14 No No No Yes No
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Fire Statistics for On-Campus Student Housing Facilities

Main Campus On-Campus Student Housing Facilities Fire Statistics for 2023-2025

Residence Building Year (11 l:g;?)i;; Injuries | Death Damages ($)
2023 0 0 0 N/A
Champagnat Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Foy Townhouses A-C 2024 ijz 8 8 gigg:gggg
2025 0 0 0 N/A
2023 0 0 0 N/A
Leo Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Lower Fulton Townhouses 2004 1-1D 0 0 $0-$99
9-15 1-1A 0 0 $0-$99
2025 0 0 0 N/A
Lower New ﬁwnhouses J- ;g;i g g 8 E;ﬁ
2025 0 0 0 N/A
2023 0 0 0 N/A
Lower West Cedar N-S 2024 1-1A 0 0 $0-$99
2025 0 0 0 N/A
2023 0 0 0 N/A
Marian Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Midrise 2024 1-1A 0 0 $0-$99
2025 0 0 0 N/A
2023 0 0 0 N/A
North Campus- Ward Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
*Categories:
1. Unintentional Fire
A. Cooking
B. Smoking Materials
C. Open Flames
D. Electrical
E. Heating Equipment
F. Hazardous Products
G. Machinery/Industrial
H. Natural
I.  Other
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Main Campus On-Campus Student Housing Facilities Fire Statistics for 2023-2025

Residence Building Year (1;; lig;:)i;; Injuries | Death Damages ($)

2023 0 0 0 N/A
North Campus- Lavelle Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
North Campus- O’Shea Hall 2024 0 0 0 N/A
2025 0 0 0 N/A
. 2023 0 0 0 N/A
North Campﬁz-HMcCOrmlck 2024 0 0 0 N/A
2025 0 0 0 N/A

2023 1-1C 0 0 $0-$99
Sheahan Hall 2024 0 0 0 N/A
2025 0 0 0 N/A

2023 1-1A 0 0 $0-$99

Talmadge Court 1-3 2024 1-1D 0 0 $10000-$50000

2025 0 0 0 N/A
2023 0 0 0 N/A
Upper Fulton Townhouses 1-8 | 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Upper New Tonnhouses H& 2024 0 0 0 N/A
2025 0 0 0 N/A

2023 1-1A 0 0 $0-399

2024 1-1A 0 0 $0-$99

Upper West Cedar T-Y J0ns A 0 0 $100-5999
1-1A 0 0 $100-$999

*Categories:

1. Unintentional Fire

Cooking

Smoking Materials
Open Flames
Electrical

Heating Equipment
Hazardous Products
Machinery/Industrial
Natural

Other

2. Intentional Fire

3. Undetermined Fire

FZOmmON®y

48




Florence, Italy Campus On-Campus Student Housing Facilities Fire Statistics for 2023-2025

Residence Building Year (1:\; lilezl())i;-* Injuries | Death Damages ($)
2023 0 0 0 N/A
San Gallo 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Via San Zanobi 55 2024 0 0 0 N/A
2025 0 0 0 N/A
2023 0 0 0 N/A
Via Santa Reparata 14 2024 0 0 0 N/A
2025 0 0 0 N/A
*Categories:
1. Unintentional Fire
A. Cooking
B. Smoking Materials
C. Open Flames
D. Electrical
E. Heating Equipment
F. Hazardous Products
G. Machinery/Industrial
H. Natural
I.  Other

2. Intentional Fire
3. Undetermined Fire
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Addendum 3: Campus Hazing Transparency Report
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Definitions

Hazing: No student (individual and/or in concert with others) will for the purpose of initiation
into, participation, affiliation with any organization or group and/or maintenance of the
membership in, intentionally, knowingly, or recklessly take any action, create, or participate in
the creation of any situation that endangers the mental, emotional, physical, or psychological
health and/or cause injury of another person (whether or not the act is voluntarily agreed upon).
This includes but is not limited to:

a. Causing, coercing, or requiring the consumption of any food, liquor, drug, or other
substance.

b. Causing, coercing, or requiring participation in physical activities, such as calisthenics,
exercise, or other games/activities requiring physical exertion.

c. Exposing another to weather elements or other physically or emotionally uncomfortable
situations, such as confinement in a small space.

d. Causing, coercing, or forcing fatigue from sleep deprivation, physical activities, or
exercise.

e. Requiring anything duty or task that would be a criminal violation or illegal under any
applicable law, including laws of local, State of New York, Tribal, or Federal Law.

f. Requiring anything that can be reasonably expected to be morally offensive to another.

g. Committing or requiring any act that demeans another based on race, gender, ability,
sexual orientation, religion, or age.

h. Committing any act of physical brutality against another, including, but not limited to,
whipping, beating, striking, electronic shocking, placing a harmful substance on
someone’s body, paddling, open hands or objects, branding, and/or similar activity.

i. Kidnapping or transporting another without their consent.

J. Any activity that places another person in reasonable fear of bodily harm through the use
of threatening words or conduct such as verbal abuse.

k. Forcing or requiring conduct that can be reasonably expected to embarrass or adversely
affect the dignity of another, including the performance of public stunts and activities
such as scavenger hunts and/or head shaving.

Intentionally creating work or labor for another.
. Denying sufficient time for study or other academic activities.
Causing, coercing, or inducing another to commit any sexual act or engage in lewd
behavior.
o. Failing to intervene, discourage and/or report these acts may also violate this policy.
p. Students have a duty to avoid being hazed and should report any acts of hazing to the
Office of Community Standards. Hazing of any kind is strictly prohibited by the
University and is also considered against the law in the State of New York.
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Student Organization — A student organization is any organization in which two or more of the
members are students enrolled at Marist University, whether or not the organization is
established or recognized by the institution. This includes all clubs, societies, associations,
varsity or junior varsity athletic teams, club sports team, fraternity, sorority, band, student
government, etc.

Hazing Education & Prevention

All faculty, staff, and students receive education to prevent hazing at Marist University. All
faculty, staff, and students must complete an annual harassment and bystander intervention
module. All incoming students also receive in-person training and module training about
bystander intervention and hazing through a new student program that occurs once a year.
Additionally, all members of Greek organizations (fraternities and sororities) and athletes attend
a hazing education and prevention in-person program that is sponsored by the Office of the
General Counsel once a year.

Most Greek organizations also report that they attend a training on hazing through their National
organization. Some examples include:

Kappa Kappa Gamma reports that they require module education for Hazing Awareness and
Prevention for New Members that must be included prior to initiation. Members must also
submit to Nationals that they understand and follow the anti-hazing policy of the organization
annually.

Alpha Sigma Tau reports that they require an anti-hazing training through GreekLifeEdu online
modules. Members are educated on hazing prevention, alcohol awareness, and leadership
responsibility. New members must complete the training before being initiated and active
members review anti-hazing policies annually. Board members are also required to attend a full
day training which also includes an anti-hazing session.

Kappa Sigma reports that all members are required to do an annual anti-hazing online module
each year. This module is 3 hours of training.

Athletics has student-athletes sign annually a Statement on Hazing at the beginning of each
academic year. Coaches also have to sign this statement. In addition, the Director of Athletics
leads an in-person training at the start of first week of classes each semester highlighting the
document, explaining what hazing is, how to report hazing, and potential consequences for any
athlete/team that are involved in hazing activities. In addition, ongoing conversations occur
between athletes, coaches, and Athletics staff about publicized hazing incidents and any new
information from the NCAA.

Investigations

Investigations are conducted by the Office of Community Standards, Department of Campus
Safety, and/or Office of Student Activities in a joint collaborative effort to determine if hazing
did take place, with the Office of Community Standards providing support for hearings of these
types of allegations. Faculty, staff, and students can report hazing allegations here or by
contacting the Department of Campus Safety at 845-575-5555. All investigations are tracked and
reported in the Annual Security and Fire Safety Report. For additional policy information on
hazing please visit the Marist University Office of Community Standards Code of Student
Conduct. All responsible findings will be in the below section, Responsible Findings, for 5
years. Organizations that have been expelled from Marist University will be reported
indefinitely.
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https://www.marist.edu/student-life/community/conduct/report-incident
https://www.marist.edu/security
https://www.marist.edu/student-life/community/conduct/code-handbooks
https://www.marist.edu/student-life/community/conduct/code-handbooks

Responsible Findings

Updated July 1, 2026 — shows findings for the past five years
Tau Kappa Epsilon was expelled from Marist University in 2017
Alpha Phi Delta was expelled from Marist University in 2018

Subject of Date of Date Date of Description of | Date of Date of
Report / allegation(s) University Investigation  violation(s), | Charge(s) | Resolution /
Student notified investigation, Notification

Organization and penalties / of Finding
findings
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Introduction

Marist University provides an educational environment that is free of any form of
discrimination and harassment and is committed to providing and promoting fairness and
equity in all aspects of the educational experience. In accordance with applicable federal
and state laws, the University strives to eliminate any form of discrimination, harassment,
and sexual and gender-based misconduct, prevent its recurrence, and address its impact
on our community.

Purpose

The purpose of this policy is to ensure that all members of the University, including visitors
and third-party vendors, can live, learn, and work in a safe and respectful environment. If a
situation arises that triggers the procedures outlined by this policy:

e The University will take steps to prevent the behavior, to prevent any recurrence, and
take appropriate action to remedy the effects of the behavior;

e The University will provide for the prompt and equitable resolution of allegations and
complaints brought by the Complainant (the individual who believes they were
harmed) and the Respondent (the individual accused of a policy violation).

Scope

The following policy and process applies to all students, faculty, administrators and/or
staff, applicants for employment, interns whether paid or unpaid, contractors and persons
conducting business, regardless of immigration status, with Marist University.

This policy applies to all misconduct that occurs under the University’s program and
activity and outside the program and activity when the conduct alleged contributes to a
hostile environment. Behaviors cited in this policy that occur off-campus, on/at private
property, online, including calls, texts, emails, and social media, or business travel, even if
they occur on personal devices or during non-work hours, may still be addressed when the
Assistant Dean of Students, Title IX and Title VI Coordinator or other designated official
determines that the off-campus conduct affects a substantial University interest. A
substantial University interest is defined to include:

¢ Any action that constitutes a criminal offense as defined by Federal or New York
State law. This includes, but is not limited to, single or repeat violations of any local,
state or federal law committed in the vicinity where the University is located;
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e Any situation where it appears that the accused individual may present a danger or

threat to the health or safety of self or others;

e Any situation that significantly infringes upon the rights, property or achievements of
self or others or creates significant disruption, and/or

¢ Anysituation that is detrimental to the educational interests of the University.

In a case where either the Complainant or Respondent falls under the purview of another
institution, the Assistant Dean of Students, Title IX and Title VI Coordinator or designee may
liaison with the Title IX Coordinator from the other institution to address remedies and/or
discipline.

Academic Freedom

The University’s harassment policy is not meant to inhibit or prohibit educational content or
discussions inside or outside of the classroom that include germane, but controversial or
sensitive subject matters protected by academic freedom.

Contact Information

For internal inquiries regarding the enclosed policies and procedures or to report violations
of the Discrimination, Harassment and Sexual and Gender-based Misconduct Policy,
please contact:

Kelly Yough

Assistant Dean of Students, Title IX and Title VI Coordinator
Marist University

(845) 575-3799

titleix@marist.edu

External inquiries may be made to:

Office for Civil Rights (OCR)

U.S. Department of Education 400 Maryland Avenue, SW
Washington, DC 20202-1100

Telephone: (800) 421-3481

Fax: (202) 453-6012

TDD: (800) 877-8339

Email: OCR@ed.gov

Web: http://www.ed.gov/ocr

Local OCR office contact information:
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New York Office
Office for Civil Rights
U.S. Department of Education 32 Old Slip, 26" Floor
New York, NY 10005-2500 Phone (646) 428-3900; Fax: (646) 428-3843
TDD: (800) 877-8339
Email: OCR.NewYork@ed.gov

New York State Division of Human Rights 800-HARASS-3 (800) 427-2773).

The hotline can be called Monday through Friday, 9:00 a.m. to 5:00 p.m.

Equal Employment Opportunity Commission (EEOC)

Contact: http://www.eeoc.gov/contact/

Nondiscrimination Statement

Marist University adheres to all federal, state, and, where applicable, local civil rights laws
banning discrimination in private institutions of higher education. The University will not
discriminate against any employee, applicant for employment, student or applicant for
admission on the basis of race, religion, color, sex, pregnancy or related conditions,
religion, creed, ethnicity, national origin (including ancestry), citizenship status, physical or
mental disability, age, sexual orientation, gender, gender identity, veteran or military status
(including special disabled veteran, Vietnam-era veteran, or recently separated veteran),
predisposing genetic characteristics, domestic violence victim status or any other
protected category under applicable local, state or federal law, including protections for
those opposing discrimination or participating in any grievance process on campus or
within the Equal Employment Opportunity Commission or other human rights agencies.

This policy covers nondiscrimination in employment and in access to educational
opportunities. Any member of the campus community, guest or visitor who acts to deny,
deprive, or limit the educational, employment, housing, social access, financial aid and
scholarship, benefits and/or other services and opportunities of any member of the
campus community or its visitors and guests on the basis of their actual or perceived
membership in the protected classes listed above is in violation of University policy. When
brought to the attention of the University, any such discrimination will be appropriately
remedied by the University according to the outlined policy and procedures.

61



Discrimination and Harassment Policy and Procedures

Effective Date: August 1, 2026
Accommodation of Disabilities

The University is committed to full compliance with the Americans With Disabilities Act
Amendments Act of 2008 (ADAA) and Section 504 of the Rehabilitation Act of 1973, which
prohibit discrimination against qualified persons with disabilities, as well as other federal
and state laws pertaining to individuals with disabilities. Under the ADAA, a person has a
disability if they have a physical or mental impairment that substantially limits a major life
activity. The ADAA also protects individuals who have a record of a substantially limiting
impairment or who are regarded as disabled by the institution whether qualified or not. A
substantial impairment is one that significantly limits or restricts a major life activity such
as hearing, seeing, speaking, breathing, performing manual tasks, walking, or caring for
oneself.

The Employee Relations Specialist or designee has been named as the ADAA/504
Coordinator and is responsible for coordinating efforts to comply with these disability laws,
including investigation of any grievance alleging noncompliance.

Students with Disabilities

The University is committed to complying with all provisions of the American Disabilities
Act (ADAA) and state and local disability laws, as applicable. Consistent with the
nondiscrimination statement, the University will provide qualified students with disabilities
with reasonable accommodations and support needed to ensure equal access to the
academic programs, activities, and opportunities of the University.

Allaccommodations are made on a case-by-case basis. The University encourages
individuals with disabilities to make a request for an accommodation to contact the Office
of Accommodation and Accessibility. After reviewing the documentation provided by the
student and, in consultation with the student, a determination as to which
accommodations are appropriate to the student’s particular needs and academic
programs will be made, provided that such accommodation does not constitute an undue
hardship.

Employees with Disabilities

Pursuant to the ADAA, the University will provide reasonable accommodation(s) to all
qualified employees with known disabilities, where their disability affects the performance
of their essential job functions, except where doing so would be unduly disruptive or would
result in undue hardship.
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An employee with a disability is responsible for requesting accommodation in writing and

providing documentation to the 504 Coordinator or designee. The 504 Coordinator or
designee will collaborate with the employee’s supervisor to identify which essential
functions of the position are affected by the employee’s disability and what reasonable
accommodation could enable the employee to perform those duties.
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Discrimination and Harassment Complaint Review Process

What Happens When I Make a
Discrimination or Harassment Report?

(including sexual and gender-based misconduct)

IX + VI Coord.) reaches out to offer supportive measures and resolution options.

!

[ Report is received. Assistant Dean of Students, Title IX and VI Cocrdinator (ADoS,]

Yes Do you want to pursue a formal m
complaint?
Do the allegations, if true, violate The ADoS, IX-VI Coord. may determine it is
Policy? necessary to investigate to alleviate a hostile

environment. Complainant decides whether

Yes to participate.

The ADoS, IX-VI Coord. will share

options .for formal and ::lnformal The ADoS, IX-VI Coord. will provide
resolution (when applicable). d supportive measures and close the
Do you want to proceed formally? complaint or direct to another process.
Yes [ No 3 1
© M 27 iy
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Important Policy Definitions

Accused: The term Accused shall mean a person accused of a violation who has not
entered the University’s judicial or conduct process.

Bystander: A person who observes a crime, impending crime, conflict, potentially
violent or violent behavior, or conduct that is a violation of rules or polices of an
institution. A bystander does not become a reporting individual when they bring forth a
report. They remain a bystander.

Clery Reporting: Data collected by Campus Safety on violent crimes (including sexual
assault/rape, domestic violence, dating violence, and stalking) occurring on or near
University property and compiled in the University’s Annual Security Report. Only
aggregate data is reported, and no personally identifiable information is collected.
Code of Student Conduct: The written policies adopted by the University governing
student behavior, rights, and responsibilities.

University’s Programs and Activities: Locations, events, or circumstances in which
the University exercises substantial control over both the Complainant and/or
Respondent and the context in which the conduct occurred.

Complainant: A person who is alleged to have been subjected to conduct that could
constitute a violation of this Policy. The term “Complainant” may also encompass the

9 ¢« 9 ¢«

terms “victim,” “survivor,” “complainant, “reporting individual,” “claimant,” or “witness
with victim status.”
Complaint: An oral or written request to the University that can be objectively
understood as a request for the University to investigate and decide about alleged
discrimination or harassment.
For allegations of sexual misconduct, the complaint must be a signed, written request
to the University that can be objectively understood as a request for the University to
investigate and decide about alleged discrimination. A complaint submitted from a
Marist University email account may be considered a signed, formal request.
Employee: A person who is employed by Marist University, including but not limited to
faculty, staff, and administrators.
Gender: Often defined as a social construct of norms, behaviors and roles that vary
between societies and overtime.
o Gender Expression: How a person presents gender outwardly, through behavior,
clothing, voice, or other perceived characteristics.
Gender Identity: One’s own internal sense of self and their gender.
o Cisgender: A person whose gender identity aligns with the sex they were

assigned at birth.
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o Nonbinary: Aterm that can be used by people who do not describe themselves

or their gender as fitting into the categories of man or woman. A range of terms
are used to refer to these experiences; nonbinary and genderqueer are among
the terms that are sometimes used.

o Transgender: A person whose gender identity differs from sex assigned at birth.

e Gender-based Misconduct: any unwelcome conduct directed at an individual or
group based on actual or perceived gender, gender identity, gender expression, sexual
orientation, or nonconformity with gender stereotypes. Gender-based misconduct may
include behaviors that are verbal, nonverbal, physical, or digital in nature and that are
severe, persistent, or pervasive enough to limit or interfere with a person’s ability to
participate in, or benefit from, the University’s programs, services, or activities.

e Institution: Institution will mean “Marist University” or the “University” in this Policy.

e Parental Status: A person’s status as: (1) a biological parent; (2) an adoptive parent; (3)
a foster parent; (4) a stepparent; (5) a legal custodian or guardian; (6) In loco parentis
with respect to such a person; or (7) actively seeking legal custody, guardianship,
visitation, or adoption of such a person.

e Private vs Confidential Resources: A University employee, except for confidential
resources (including Counseling Services, Health Services, and Spiritual Life and
Service), cannot guarantee complete confidentiality, but the individual can guarantee
privacy. Privacy means information is disclosed only to select officials who have an
essential need to know to fulfill their responsibilities. As is the case with any
educational institution, the University must balance the needs of the individual with its
obligation to protect the safety and well-being of the community at large. Therefore,
depending on the seriousness of the alleged incident, further action may be necessary,
including a campus security alert. The alert, however, would never contain any
information identifying the individual who brought the complaint.

Employees who are confidential employees are not required by law to report known
incidents of sexual assault or other crimes to institution officials, in a manner
consistent with state and federal law, including but not limited to 20 U.S.C. 1092 (f) and
20 U.S.C. 1681 (a). Counseling Services, Health Services, and ordained clergy are the
University employees who may offer confidentiality.

e Pregnancy or related conditions: Conditions of, medical conditions related to, and
recovery from pregnancy, childbirth, termination of pregnancy, and lactation

e Protected “Class” or “Characteristic” or “Category” or “Identity”: Characteristics
that are defined by and protected under applicable local, state or federal law and any
implementing regulations, including race, religion, color, sex, pregnancy or related
conditions, religion, creed, ethnicity, national origin (including ancestry), citizenship
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status, physical or mental disability, age, sexual orientation, gender, gender identity,

veteran or military status (including special disabled veteran, Vietnam-era veteran, or
recently separated veteran), predisposing genetic characteristics, and domestic
violence victim status.

e Relevant: Related to the allegations under investigation. Questions are relevant when
they seek evidence that may aid in showing whether the alleged discrimination or
harassment occurred, and evidence is relevant when it may aid a decisionmaker in
determining whether the alleged discrimination or harassment occurred.

e Reporting Party: A person who reports a violation of this Policy. A reporting party may
be a Complainant (as defined above) or may submit a report on behalf of a
Complainant.

e Respondent or Responding Party: A person accused of a violation who has entered
the University’s judicial or conduct process.

e Sex: A person’s biological status, typically assigned at birth, and usually on the basis of
external anatomy.

e Sexual Activity: Conduct that includes “Sexual Contact” or “Sexual Acts” as defined
below:

o Sexual Contact: The intentional touching, either directly or through the clothing,
genitalia, anus, groin, breast, inner thigh, or buttocks of any person with an
intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire
of any person.

o Sexual Act:

A. Contact between the penis and the vulva or the penis and the anus, and for
purpose of this subparagraph contact involving the penis occurs upon
penetration, however slight;

B. Contact between the mouth and penis, the mouth and vulva, or the mouth
and anus.

C. The penetration, however slight, of the anal or genital opening of another by a
hand or finger or by any object, with the intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual desire of any person; or

D. The intentional touching, not through the clothing of the genitalia of another
person who has not attained the age of 16 years with the intent to abuse,
humiliate, harass, degrade, or arouse or gratify the sexual desire of any
person.

e Sexual Misconduct: A broad term that encompasses a range of unwelcome
behaviors of a sexual nature that are prohibited by University policy. Sexual
Misconduct includes conduct that falls within the scope of Title IX sexual
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harassment as defined by federal regulations, as well as other forms of

inappropriate sexual behavior that may not meet the legal definition under Title IX
but violates University policy.

Student: Includes all persons taking courses at the University or online, both full
time and part time pursuing undergraduate, graduate, professional program, and
adult studies. Persons who are not officially enrolled for a particular term but who
have a continuing relationship with the University are also considered students.
Title IX 2020 Final Rule: In May of 2020, the U.S. Department of Education issued
new regulations for institutions to address sexual harassment. These regulations
under the 2020 Final Rule cover certain specific forms of sexual harassment. To
comply with these regulations, Marist University has revised its existing policy for
those types of misconduct. In addition, the institution maintains its existing Sexual
and Gender-based Misconduct Policy for other types of misconduct that are not
governed by the 2020 Final Rule. Both policies are important to create and support a
community that rejects all forms of sexual misconduct. The 2020 Final Rule
applies to sexual harassment that occurs in the institution’s education program
or activity and is in the United States.

Witness: A person who may have knowledge relating to allegations of a violation of
this Policy.
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DISCRIMINATION AND HARASSMENT POLICY

Marist University prohibits all forms of discrimination based on a person’s actual or
perceived protected characteristics, including but not limited to the prohibited conduct set

forth below.

Prohibited Conduct

1.

Discrimination - Disparate Treatment: Any intentional differential treatment of a
person or persons that is based on a person’s actual or perceived protected
characteristic and that (1) excludes a person from participation in; (b) denies a
person benefits of; or (c) otherwise adversely affects a term or condition of a
person’s participation in a University program, activity or employment.

Examples of conduct that may constitute Disparate Treatment Discrimination based
on a Protected Characteristic include but are not limited to:

e Conditioning access on, or denying access to, a University program or activity
based on an individual’s appearance (e.g. stereotypical physical features of a
certain ethnic group) or dress (e.g. wearing religious or ethnic attire such as a
kippah, Star of David, turban, hijab, or burka);

e requiring an individual to demonstrate, affirm, or reject a protected identity (e.g.
Muslim, Christian, Black) or component of a protected identity (e.g. association
with a country of origin or ancestral homeland) to participate in a University
activity; and

o refusing to grant an individual some expected benefit (e.g., such as a letter of
recommendation, housing assignment, position within a student organization,
employment opportunity) based on the individual’s language (e.g., because the
individual speaks a particular language or has a certain accent) or based on the
individual’s actual or perceived national identity, and/or actual or perceived
association with a religious organization or club.

Discrimination - Disparate Impact: When policies or practices that appear to be
neutral result in a disproportionate impact on a protected group or person that (1)
excludes a person from participation in; (2) denies a person benefits of; or (3)
otherwise adversely affects a term or condition of a person’s participationin a
University program, activity or employment.
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3. Discriminatory Harassment: Unwelcome or uninvited communication or physical

conduct that is based on an actual or perceived protected characteristic(s) and is
subjectively and objectively offensive. Harassment may result from repeated
conduct, but a single, isolated incident may be considered harassment ifitis
sufficiently severe.

Examples of harassment include, but are not limited to:

e Unwelcome communication, including, but not limited to: initiating or
attempting contact by any means with no purpose of legitimate conversation
(including written letter, social media, email, text messaging, and voicemail);
unwanted gifts; surveillance or other types of photographing or observation;
trespassing; and/or vandalism.

o Directing obscene or offensive language, gestures or abusive conduct, including
verbal abuse, threats, intimidation, coercion, or other conduct that causes a
person substantial emotional distress or where the circumstances would cause
areasonable person to suffer substantial emotional distress.

o Directing verbal abuse at another person because the individual is performing
duties and responsibilities associated with their role as faculty, staff or student
at the University.

e Creating a hostile environment (an environment that unreasonably interferes
with, limits, or effectively denies an individual’s access to educational programs,
benefits, opportunities, or employment).

4. Retaliation: Adverse action taken against a person participating in a protected
activity because of their participation in that activity. Retaliation against an
individual for alleging harassment, reporting an incident, supporting a reporting
party, being a witness, or for assisting in providing information relevant to a claim is
a serious violation of University policy and may be treated as a possible instance of
harassment or discrimination. Acts of alleged retaliation should be reported
immediately and will be promptly investigated. The University is prepared to take
appropriate steps to protect individuals who fear that they may be subjected to
retaliation.

Retaliatory Harassment: Interfering with or directing harassing conduct toward a member
of the community, including witnesses, based on their participation in an investigation of
misconduct.
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Reporting Prohibited Conduct

Potential violations of this Policy may be reported to:

Kelly Yough

Assistant Dean of Students, Title IX and Title VI Coordinator
(845) 575-3799

titleix@marist.edu

A report may be made verbally or in writing.
Upon receipt, the Title VI Coordinator or designee will review the report and determine:

1) whether the conduct alleged may be a violation of this Policy and warrant further
investigation; and

2) whether that Official has jurisdiction to oversee the applicable resolution
procedures.

Ifthe alleged conduct cannot amount to a potential Policy violation, the Title VI Coordinator
or designee will close the complaint but may provide supportive resources to the
individuals involved, as appropriate, to redress any potential or ongoing risk of harm.

If the Title VI Coordinator does not have jurisdiction to oversee its resolution, the report will
be referred the report to the appropriate office.

The Title VI Coordinator or designee will contact the Complainant (or Reporting Party, if the
Complainant is unknown) as soon as practicable to inform them of this determination,
available supportive measures, and the available resolution procedures.

Reporting a violation of this Policy does not obligate a Complainant to initiate or participate
in a Formal Resolution Process (as explained below). Under most circumstances, the
University will be able to respect a Complainant’s request not to initiate an investigation or
resolution process. However, there may be circumstances, such as pattern behavior,
allegations of severe misconduct, a hostile environment, or a compelling threat to health
and/or safety, where the University may need to initiate a resolution process. Ifa
Complainant does not wish to file a Complaint or participate in an investigation, the
University will maintain the privacy of the information disclosed to the extent possible,
solely at the discretion of the University.

Timing
There is no time limit to report a violation of this Policy to the University. However, the

passage of time may impact the University’s ability to investigate, respond, and/or provide
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remedies for the reported misconduct. The University, however, will collaborate with the

Complainant to identify appropriate supportive measures and/or available remedies upon
receipt of a report.

Marist Resolution Procedures

Potential violations of this Policy may be resolved formally or informally, pursuant to the
procedures set forth below. Informal resolution will never be used to remedy any acts of
violence. If a potential violation is based on conduct that is prohibited both under this
Policy and another University policy, the Title VI Coordinator may consult with relevant
University officials to determine the appropriate charges and resolution procedures.

1. Informal Process (Conflict Resolution)

The Title VI Coordinator or designee may offer an informal resolution process to
address a reported violation of this Policy. Under the informal process, the
University does not reach a finding on the conduct alleged and does notimpose
sanctions. Instead, the Complainant may agree to the Title VI Coordinator’s or
designee recommendations to resolve the allegations or request mediation with the
Respondent to reach an agreed resolution. Mediation is only available when both
parties agree to the process.

In cases where the Respondent does not wish to participate in mediation or the
parties cannot reach an agreement, the Title VI Coordinator or designee will offer
the Complainant the opportunity to initiate the formal resolution process.

2. Formal Process (Investigation)

The adjudication of the allegation(s) will proceed through different processes,
depending on the status of the respondent. Allegations against student respondents
will be adjudicated according to the process outlined in Student Code of

Conduct. Allegations against employee respondents will be directed to Human
Resources.

e Complaints involving Student Respondents will be resolved in accordance
with the procedures set forth in the Student Code of Conduct, Section 9:
Formal Conduct Procedures. https://www.marist.edu/student-
life/community/community-standards/code-handbooks

e Complaints involving Employee Respondents (Faculty, Administrators, and
Staff) will be resolved in accordance with the procedures set forth in the
Administrative Manual. https://my.marist.edu/policies-and-manuals
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Confidential resources are also available for Complainants who are only looking for
support and guidance or may need additional time to consider their next

steps. Confidential resources will not disclose your reported concerns to law enforcement

or other University officials without your permission, except as required by law, or for

extreme circumstances, such as a health and/or safety emergency.

If a Complainant would like to confidentially report a violation of this Policy, the
Complainant may report to the following University Resources:

Confidential Resource

Contact

Counseling Services
(Students Only)

845-575-3314
8:30am - 5:00pm, Monday-Friday

After hours, Counseling Services may be
contacted by calling the office number and
pressing 1 for the on-call counselor.

Health Services

845-575-3270

(Students Only) 8:30am - 5:00pm, Monday-Friday
Spiritual Life and Service 845-575-2275
(Students Only) 8:30am - 5:00pm, Monday-Friday

Employee Assistance Program
(Employees Only)

845-338-5600
Mon.-Fri. 8am-8pm; Sat.-Sun. 9am-5pm

845-338-5450

(after hours)
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Supportive Measures

Supportive measures are individualized measures offered as appropriate, as reasonably
available, and without unreasonably burdening a complainant or respondent. These
measures are not for punishment or for disciplinary reasons and are available without fee
or charge to the Complainant and Respondent. Parties have a right to access available
supportive measures both on and off campus. Such measures are designed to restore or
preserve equal access to the recipient’s education program or activity, without
unreasonably burdening the other party, including measures designed to protect the safety
of all parties or the recipient’s educational environment, or deter sexual harassment.

Supportive and protective measures will be implemented at the discretion of the
University.

Potential measures may include among others:

o Accessto counseling services and assistance in scheduling, both on and off
campus;

e Imposition of mutual campus “no-contact directive;”
e Rescheduling of exams and assignments;

e Providing alternative course completion options, change in class schedule,
including the ability to take an “incomplete,” drop a course without penalty or
transfer sections;

e Change in work schedule or job assignment;

e Change in on-campus housing, when feasible, or arranging to dissolve a housing
contract and pro-rating a refund in accordance with campus housing policies;

e Limiting an individual or organization’s access to certain University facilities or
activities pending resolution of the matter;

e Voluntary leave of absence;

e Providing an escort to ensure safe movement between classes and activities;
e Providing academic support services, such as tutoring;

e Interim suspension or University-imposed leave;

e Anyotherremedy that can be tailored to the involved individuals to reasonably

achieve the goals of this Policy.
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SEXUAL AND GENDER-BASED MISCONDUCT POLICY

This policy applies to alleged conduct that meets the definition of Title IX sexual
harassment, as well as to a broader range of conduct and behaviors inconsistent with the
University’s community standards policy. The designation of conduct as either “Title IX
Category” or “University Policy” is not a function of the seriousness of the alleged
misconduct, but rather a function of the scope and coverage of Title IX and Marist’s broader
jurisdiction to prohibit and discipline inappropriate behavior.

l. Title IX Category Violations

Title IX Category violations include conduct that meets the following definitions, when the
alleged misconduct is (i) based on sex; (ii) occurred in the United States; and (iii) occurred
within the University’s education program or activity.

To proceed with a complaint alleging a Title IX Category violation, the Complainant must
submit a signed formal complaint and be participating in or attempting to participate in the
University’s education program or activity at the time the complaintis filed

1. Sexual Harassment: Conduct based on sex or that is sexual in nature that satisfies
one or more of the following:

A. Quid Pro Quo Harassment: When an employee, agent, of Marist University,
conditions, implicitly or explicitly, the provision of aid, benefit, or service of the
recipient, on an individual’s participation in unwelcome sexual conduct.

B. Hostile Environment Sexual Harassment: unwelcome conduct, determined by
areasonable person, to be so severe, and pervasive, and, objectively offensive,
that it effectively denies a person equal access to Marist University’s education
program or activity.

Whether a hostile environment has been created is a fact-specific inquiry that
includes consideration of the following: (i) The degree to which the conduct
affected the complainant’s ability to access the University’s education program
or activity; (ii) The type, frequency, and duration of the conduct; (iii) The parties’
ages, roles within the University’s education program or activity, previous
interactions, and other factors about each party that may be relevant to
evaluating the effects of the conduct; (iv) The location of the conduct and the
context in which the conduct occurred; and (v) Other sexual harassment in the
University’s education program or activity.
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2. Specific Offenses (Clery Act Crimes):

A. Sexual assault, as defined in the Clery Act as rape, fondling, incest,
statutory rape includes:

Sex Offenses, Forcible: Any sexual act directed against another person,
without the affirmative consent of the Complainant. Removing a condom
without consent invalidates prior consent.

a.

Rape: Penetration, no matter how slight, of the vagina or anus with
any body part or object, or oral penetration by a sex organ of another
person, without the consent of the Complainant.

Sodomy: Oral or anal sexual intercourse with another person,
forcibly, and/or against that person’s will (non-consensually), or not
forcibly or against the person’s will in instances in which the
Complainantis incapable of giving consent because of age” or
because of temporary or permanent mental or physical incapacity.

Sexual Assault with an Object: The use of an object or instrument to
penetrate, however slightly, the genital or anal opening of the body of
another person, forcibly, and/or against that person’s will (non-
consensually), or not forcibly or against the person’s will in instances
in which the Complainant is incapable of giving consent because of
age or because of temporary or permanent mental or physical
incapacity.

Fondling: The touching of the private body parts of another person
(buttocks, groin, breasts) for the purpose of sexual gratification,
forcibly and/or against that person’s will (non-consensually) or not
forcibly or against the person’s will in instances where the
complainantis incapable of giving consent because of age or
because of temporary or permanent mental or physical incapacity.

Sex Offenses, Non-forcible: defined unlawful, non-forcible sexual

intercourse to include:

e.

Incest: non-forcible sexual intercourse between persons who are
related to each other within the degrees wherein marriage is
prohibited by law.
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f. Statutory Rape: non-forcible sexual intercourse with a person who is

under the statutory age of consent of seventeen.

B. Dating Violence, Dating violence (as defined in the Violence Against Women
Act (VAWA) amendments to the Clery Act), which includes any violence
committed by a person: (A) who is or has been in a social relationship of a
romantic or intimate nature with the victim; and (B) where the existence of
such a relationship shall be determined based on a consideration of the
following factors: (i) The length of the relationship; (ii) The type of
relationship; (iii) The frequency of interaction between the persons involved
in the relationship. Dating violence includes, but is not limited to, sexual or
physical abuse or the threat of such abuse. Dating violence does not include
acts covered under the definition of domestic violence.

C. Domestic Violence, Domestic violence (as defined in the VAWA
amendments to the Clery Act), which includes any felony or misdemeanor
crimes of violence committed by a current or former spouse or intimate
partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the
victim as a spouse or intimate partner, by a person similarly situated to a
spouse of the victim under New York State domestic or family violence laws
or by any other person against an adult or youth victim who is protected from
that person's acts under the domestic or family violence laws of New York.
the relationship between the Respondent and the Complainant must be
more than just two people living together as roommates. The people
cohabitating must be current or former spouses or have an intimate
relationship.

D. Stalking, (as defined in the VAWA amendments to the Clery Act), meaning
engaging in a course of conduct directed at a specific person that would
cause a reasonable person to(A) fear for their safety or the safety of others; or
(B) suffer substantial emotional distress. For the purposes of this definition
Course of conduct means two or more acts, including, but not limited to,
acts in which the stalker directly, indirectly, or through third parties, by any
action, method, device, or means, follows, monitors, observes, surveils,
threatens, or communicates to or about a person, or interferes with a
person’s property. A reasonable person means a reasonable person under
similar circumstances and with similar identities to the Complainant.
Substantial emotional distress means significant mental suffering or anguish
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that may, but does not necessarily, require medical or other professional

treatment or counseling.

Il. University Policy Violations

When a complaint of one of the above allegations does not constitute a potential Title IX
Category violation under the 2020 Federal regulations, Marist retains discretion to respond
to, investigate, and/or adjudicate the complaint as a potential violation of the University’s
Sexual and Gender-based Misconduct Policy when the allegations are subject to the
institution’s disciplinary authority, including allegations that have been alleged to occur
outside of the United States.

In addition, Marist University prohibits the following forms of Sex and Gender-based
Misconduct:

A. Sexual Exploitation, defined as: taking non-consensual or abusive sexual
advantage of another for their own benefit or for the benefit of anyone other than the
person being exploited, and that conduct does not otherwise constitute sexual
harassment under this policy.

Examples of Sexual Exploitation include, but are not limited to:

o Sexualvoyeurism (such as observing or allowing others to observe a person
undressing or using the bathroom or engaging in sexual acts, without the
consent of the person being observed)

o Invasion of sexual privacy.

o Taking pictures, video, or audio recording of another in a sexual act, orin any
other sexually-related activity when there is a reasonable expectation of privacy
during the activity, without the consent of all involved in the activity, or exceeding
the boundaries of consent (such as allowing another person to hide in a closet
and observe sexual activity, or disseminating sexual pictures without the
photographed person’s consent), including the making or posting of revenge
pornography.

o Prostituting another person

o Engagingin sexual activity with another person while knowingly infected with
human immunodeficiency virus (HIV) or a sexually transmitted disease (STD) or
infection (STI), without informing the other person of the infection
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o Causing or attempting to cause the incapacitation of another person (through

alcohol, drugs, or any other means) for the purpose of compromising that
person’s ability to give consent to sexual activity, or for the purpose of making
that person vulnerable to non-consensual sexual activity

o Misappropriation of another person’s identity on apps, websites, or other
venues designed for dating or sexual connections

o Forcing a person to take an action against that person’s will by threatening
to show, post, or share information, video, audio, or an image that depicts the
person’s nudity or sexual activity

o Knowingly soliciting a minor for sexual activity
o Engagingin sex trafficking
o Creation, possession, or dissemination of child pornography

B. Threatening or causing physical harm, extreme verbal, emotional, or psychological
abuse, or other conduct based on sex, gender, or gender identity which threatens or
endangers the health or safety of any person;

C. Intimidation, defined as implied threats or acts that cause an unreasonable fear of
harm in another person(s).

D. Hazing, defined as: Acts likely to cause physical or psychological harm or social
ostracism to any person within the University community, when related to the
admission, initiation, pledging, joining, or any other group- affiliation activity (as
defined further in the prohibition of hazing found in the Student Code of Conduct),
based on actual or perceived membership in a protected class. Hazing is also illegal
under New York law and prohibited by the University policy.

E. Bullying, defined as repeated and/or severe, aggressive behavior, and likely to
intimidate or intentionally hurt, control, or diminish another person, physically
and/or mentally. Bullying and cyber bullying is defined further in the prohibition of
bullying found in the Student Code of Conduct

F. Sex-Discrimination occurs when a person is treated differently or less favorably
because of their sex. This includes discrimination based on sex-based stereotypes,
sex characteristics, pregnancy or related conditions, sexual orientation, and gender
identity.
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G. Sex-based Harassment is unwelcome, offensive conduct on the basis of sex

(including sex, gender, sexual orientation, gender identity, gender expression,
transgender status, sex stereotypes, sex characteristics, and pregnancy or related
conditions) that does not constitute sexual harassment as a Title IX Category
violation. This can be verbal, written, visual, electronic, or physical and includes
conduct that does not rise to the level of creating a hostile

environment. Determination is based on a “reasonable person standard.”

H. Any other University rules, when a violation is motivated by the actual or perceived
membership of the victim in a protected class may be pursued using this policy and
process.

The University reserves the right to impose any level of sanction for harassment,
discrimination, or an act of in violation of this policy, including gender-based offenses of
intimate partner or relationship (dating and/or domestic) violence, sexual assault, and
stalking based on the facts and circumstances of the grievance.

Other Important Definitions and Terms Related to the Sexual and
Gender-based Misconduct Policy

Affirmative Consent

Affirmative consent is a knowing, voluntary and mutual decision among all participants to
engage in sexual activity. Consent can be given by words or actions, as long as those words
or actions create clear permission regarding willingness to engage in sexual activity.
Silence or lack of resistance, in and of itself, does not demonstrate consent. The definition
of consent does not vary based on a participant’s sex, sexual orientation, gender identity or
gender expression. Since individuals may experience the same interaction in different
ways, it is the responsibility of each party to make certain that the other has consented
before engaging in the activity.

A person cannot consent if they are unable to understand what is happening oris
disoriented, helpless, asleep or unconscious for any reason, including due to alcohol or
other drugs. An individual who engages in sexual activity when the individual knows, or
should know, that the other person is physically or mentally incapacitated has violated this
policy.

The Respondent’s intoxication does not relieve them of failing to realize a Complainant’s
incapacitation. The definition for incapacitation is set forth later in this policy.
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Consent to some sexual contact or prior sexual activity (such as kissing or fondling) cannot

be presumed to be consent for other sexual activity (such as intercourse). A current or
previous dating relationship is not sufficient to constitute consent. The existence of
consent is based on the totality of the circumstances, including the context in which the
alleged incident occurred, and any similar previous patterns that may be evidenced. A
person can withdraw consent at any time during sexual activity by expressing in words or
actions that they no longer want the act to continue, and, if that happens, the other person
must stop immediately.

Minors

In New York State, a minor (meaning a person under the age of 17 years) cannot consent to
sexual activity. This means that sexual contact by an adult with a person younger than 17
years old is a crime, as well as a violation of this policy, even if the minor wanted to engage
in the act. The University adopts this prohibition of sexual activity by adults with minors on
all University property and at any and all University-sponsored activities or functions
outside of New York regardless of out-of-state laws.

Coercion

Unreasonable pressure for sexual activity. Coercive conduct differs from seductive
conduct based on factors such as the type and/or extent of the pressure used to obtain
consent. When someone makes clear that they do not want to engage in certain sexual
activity, that they want to stop, or that they do not want to go past a certain point of sexual
interaction, continued pressure beyond that point can be coercive.

Force

Force is the use of physical violence and/or physical imposition to gain sexual access.
Force also includes threats, intimidation (implied threats), and coercion that is intended
to overcome resistance or produce consent (e.g., “Have sex with me or I’'ll hit you,” “Okay,
don’t hit me, I’ll do what you want.”). Sexual activity that is forced is, by definition, non-
consensual, but non-consensual sexual activity is not necessarily forced. Silence or the
absence of resistance alone is not consent. Consent is not demonstrated by the absence
of resistance. Although resistance is not required or necessary, it is a clear demonstration
of non-consent.

Retaliation

Defined as any adverse action taken against a person participating in a protected activity
because of their participation in that protected activity. Adverse action need not be job-
related or occur on the campus or in the workplace (i.e. threats of violence outside of work
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hours) to constitute unlawful retaliation. Retaliation against an individual for alleging

harassment, supporting a party or for assisting in providing information relevant to a claim
of harassment is a serious violation of University policy. Acts of alleged retaliation involving
employees may be reported to the Assistant Dean of Students, Title IX and Title VI
Coordinator. Allegations of retaliation involving students may be reported to the Director of
Community Standards. The University is prepared to take appropriate steps to protect
individuals who fear that they may be subjected to retaliation. In instances where the
alleged harassment does not turn out to rise to the level of a violation of law, the individual
is protected from retaliation if the person had a good faith belief that the practices violated
University policy and/or were unlawful. In turn, the retaliation provision is not intended to
protect people making intentionally false charges of harassment.

Multi-Party Situations

The University may consolidate Formal Complaints alleging Title IX covered sexual
harassment or other sexual or gender-based misconduct against more than one
respondent, or by more than one complainant against one or more respondents, or by one
party against the other party (cross-complaints), where the allegations of Title IX covered
sexual harassment or other sexual or gender-based misconduct arise out of the same fact
pattern or circumstances. The Title IX Coordinator may dismiss a cross-complaint filed in
bad faith, meaning that they lack any reasonable basis and are intended to embarrass,
harass, intimidate, or delay the other party, and can be found to be acting in retaliation
against the reporting party and to have committed a violation of Title IX. The recipientis
obligated to ensure that the grievance process is not abused for retaliatory purposes.
Potential penalties for retaliatory actions include suspension or even expulsion.

Incapacitation

Incapacitation occurs when an individual lacks the ability to knowingly choose to
participate in sexual activity. A person who is incapacitated cannot make a rational,
reasonable decision because the person lacks the ability to understand their decision.

e Incapacitation may be associated with an individual lacking consciousness; being
asleep; being involuntarily restrained; having a disability that impedes consent; or if
an individual otherwise cannot consent due to other forms of helplessness.
Specifically, under New York State law, a person under the age of 17 lacks the
capacity to give consent.

e Depending on the degree of intoxication, someone who is under the influence of
alcohol, drugs, or other intoxicants may be incapacitated and therefore unable to
consent.
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= The impact of alcohol and other drugs varies from person to person. Warning signs

that a person may be incapacitated or approaching incapacitation because of
alcohol or drug use may include but are not limited to slurred or incomprehensible
speech, vomiting, unsteadiness, combativeness, or emotional volatility.

= Individuals should be aware of, and carefully consider, the potential consequences
of the use of alcohol or drugs. Alcohol and drugs can lower inhibitions and create an
atmosphere of confusion over whether consent is freely and affirmatively given.

e Whether sexual activity with an incapacitated person constitutes gender-based
misconduct may depend on whether the Respondent knew or should have known of
the Complainant’s incapacitation based on objectively and reasonably apparent
indications when viewed from the perspective of a sober, reasonable person in the
Respondent’s position.

e Beingintoxicated, impaired, or incapacitated by alcohol or other drugs is never an
excuse for committing a policy violation and does not diminish anyone’s
responsibility to obtain informed and freely given consent.

e The use of alcohol or other drugs never makes someone at fault for experiencing
sexual or gender-based misconduct.

Policy Expectations with Respect to Consensual Relationships

There are inherent risks in any romantic or sexual relationship between individuals in
unequal positions (such as faculty-student and supervisor-employee). These relationships
may be less consensual than perceived by the individual whose position confers power.
The relationship also may be viewed in different ways by each of the parties, particularly in
retrospect. Furthermore, circumstances may change and conduct that was previously
welcome may become unwelcome. Even when both parties have consented at the outset
to a romantic or sexual involvement, this past consent may not remove grounds for a later
charge of a violation of applicable sections of this policy. The University does not wish to
interfere with private choices regarding personal relationships when these relationships do
not interfere with the goals and policies of the University. For the personal protection of
members of this community, relationships in which power differentials are inherent
(faculty-student, staff-student, administrator-student) are prohibited.

Consensual romantic or sexual relationships in which one party maintains a direct
supervisory or evaluative role over the other party are unethical. Therefore, persons with
direct supervisory or evaluative responsibilities who are involved in such relationships
must bring those relationships to the timely attention of their supervisor and will likely
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result in the necessity to remove the employee from the supervisory or evaluative

responsibilities or shift a party out of being supervised or evaluated by someone with
whom they have established a consensual relationship. This includes RAs and students
over whom they have direct responsibility. Failure to self-report such relationshipsto a
supervisor as required can result in disciplinary action for an employee.

Reporting Prohibited Conduct Under the Sexual and Gender-based
Misconduct Policy

The University is committed to the highest ethical and professional standards of conduct
and to the safety and well-being of all members of our community. To achieve this goal, the
University expects and relies on each member of the community to report actual or
suspected violations of federal or state laws, violations of University policy or procedures,
or other suspected wrongdoings.

The University encourages individuals who believe that they have experienced
discrimination, harassment, or other prohibited conduct defined by this policy, to bring
their concerns to the University’s attention immediately. While there is no time limit for
submitting a complaint of prohibited behavior, early reporting and intervention tend to be
most effective in the University’s ability to investigate and respond, particularly if the
subject remains in the University’s jurisdiction. The University will take allegations of
prohibited conduct seriously. All reports will be acted on promptly, and the University will
initiate measures to stop the behavior, prevent its recurrence, and remedy the effects while
making every effort to preserve the privacy of reports.

Individuals on the Poughkeepsie campus reporting any form of harassment, discrimination,
and other prohibited conduct may contact:

Kelly Yough
Assistant Dean of Students, Title IX and Title VI Coordinator
(845) 575-2210

Reports can be made:
Via phone at 845-575-3799

Via e-mail at titleix@marist.edu

Via online at
https://cm.maxient.com/reportingform.php?MaristUniversity&layout_id=40
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Via mail at 3399 North Road, Office of Equity and Title IX, Marist University,

Poughkeepsie, NY 12601
Via hand delivery/campus mail to Office of Title IX; Marist University

Anonymous complaints may be accepted and investigated; however, anonymity limits
the University’s ability to respond. The Title IX grievance process requires a formal
complaint. Email submissions from Marist email accounts are acceptable. The accused
has the right to know the identity of the complainant/alleged victim.

If an incident occurs abroad or during a Marist study abroad sponsored program, contact
the individual leading the Marist program. An individual who is leading the Marist study
abroad program is required to report the information learned to the Assistant Dean of
Students, Title IX and Title VI Coordinator or designee. If an incident occurs outside of
regular business hours, Marist Campus Safety can receive reports at any time, as itis a
24hr/7 days per week operation. Emergency access to the Title IX Coordinator or other
appropriately trained officials is provided by informing the Marist Campus Safety. When an
individual makes a report to a University employee who is required to report the incident,
the Assistant Dean of Students, Title IX and Title VI Coordinator and/or designee is notified,
and the Title IX Office will respond to reported incidents.

All reported incidents are centrally tracked to review patterns and to assist in stopping the
recurrence of similar incidents.

Confidential Reporting

If a Complainant would like the details of an incident to be kept confidential, the
Complainant may speak with:

On-Campus Resources

e Counseling Services: 845-575-3314
e Health Services: 845-575-3270
e Spiritual Life and Service: 845-575- 2275

Counseling Services may be contacted after hours by calling Campus Safety at 845-575-
2282 and asking for an on-call counselor. There is no need to leave your name. Just leave
your phone number and the counselor will call you back. Campus counselors are available
for students free of charge. These employees will submit anonymous statistical
information for Clery Act purposes unless they believe it would be harmful to their client,
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patient or parishioner. Confidential employees can provide the Assistant Dean of Students,

Title IX and Title VI Coordinator’s information to the complainant as a resource.

e Employee Assistance Program (available to employees only): 845-338-5600 Mon.-
Fri. 8am-8pm; Sat.-Sun. 9am-5pm; 845-338-5450 (after hours)

Off-Campus Counseling and Advocacy Resources

e Dutchess County Helpline: (845)-485-9700
e Dutchess County Family Services: (845) 452-1110
o New York State Sexual Violence Hotline

o English: 1-800-942-6906

o English TTY: 1-800-818-0656

o Spanish: 1-800-942-6908

o Spanish TTY: 1-800-780-7660

Law Enforcement Resources

e Town of Poughkeepsie Police: 845-485-3666
e NYS Campus Sexual Assault Victims Unit: 1-844-845-7269

Off-campus local rape crisis counselors, domestic violence resources, and local or state
assistance agencies will maintain confidentiality, except in extreme cases of immediate
threat, danger and/or abuse of a minor.

Non-Confidential Reporting

Marist University employees who are not listed in the Confidential Reporting section of this
Policy are required to report disclosures of alleged sex discrimination including sex-based
harassment to Assistant Dean of Students, Title IX and Title VI Coordinator. This should be
done as promptly as possible.

For all student disclosures of pregnancy and related conditions an employee should
provide the student with the Assistant Dean of Students, Title IX and Title VI Coordinator
and/or the Director of the Office of Accommodations and Accessibilities contact
information and inform the student that these offices can help coordinate specific actions
to prevent sex discrimination and ensure the student’s equal access to the education
program or activity.
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Student Alcohol and Drug Use Amnesty Policy When Reporting

Misconduct

The health and safety of every student at the University is of utmost importance. Marist
University recognizes that students who have been drinking and/or using drugs (whether
such use is voluntary or involuntary) at the time that violence, including, but not limited to
domestic violence, dating violence, stalking, or sexual assault occurs may be hesitant to
report such incidents due to fear of potential consequences for their own conduct. The
University strongly encourages students to report domestic violence, dating violence,
stalking, or sexual assault to institutional officials. A bystander acting in good faith or a
reporting individual acting in good faith that discloses any incident of domestic violence,
dating violence, stalking, or sexual assault to University officials or law enforcement will
not be subject to disciplinary action under the University’s Code of Student Conduct for
violations of alcohol and/or drug abuse occurring at or near the time of the commission of
the domestic violence dating violence, stalking, or sexual assault.

Cases of Continual Threat and Timely Warning Obligations

The University takes all reports and complaints seriously and acts to resolve all reported
incidents through these procedures. In cases where the reporting individual requests
confidentiality and the circumstances allow the University to honor that request, the
University will offer interim support and remedies to the individual and the community but
will not otherwise pursue formal action. In cases indicating pattern, predation, threat
and/or violence, the University will be unable to honor a request for confidentiality.
Reporters and Complainants should be aware that University administrators may be
required to issue timely warnings for incidents reported to them that pose a substantial
threat of bodily harm or danger to members of the campus community. The University will
make every effort to ensure that the harmed individual’s name and other identifying
information are not disclosed, while still providing enough information for community
members to make decisions regarding their safety. Any information about the resolution
will not be released by the University until the conclusion of the resolution process, as
permitted or required by law.

When an investigation occurs, the process will still afford privacy to the parties, and only a
small group of officials who need to know will be informed. Information will be shared as
necessary with the parties, investigators, advisors, and witnesses. The circle of people with
this knowledge will be kept as tight as possible to preserve parties’ rights and privacy.

Any disclosure made during institutional research, classroom discussions or writing
assignments or events, such as Take Back the Night or speak outs, is not considered notice
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to the University unless the individual alleging harm wishes a report to be made by

contacting an individual required to report disclosures as outlined in this Policy. Such
information will be used to inform campus climate and educational efforts, generally.

Deliberately false and/or malicious accusations of harassment, discrimination, and sexual
violence, as opposed to grievances which, even if erroneous, are made in good faith, are a
serious offense and may be subject to appropriate disciplinary action.

Grievance Procedure for Resolving Complaints

The process below is intended for complaints involving at least one student party;
complaints of sexual or gender-based misconduct involving only employees, may be
referred to Human Resources or other appropriate University process.

The University will take measures deemed necessary to appropriately respond to all reports
of sexual and gender-based misconduct. Not all forms of the prohibited conduct described
will be deemed equally serious offenses, and the University reserves the right to impose
different, yet appropriate measures, depending on the severity of the offense. The
Complainant may choose to pursue an informal or formal resolution. Informal resolutions
are offered at the discretion of the Assistant Dean of Students, Title IX and Title VI
Coordinator or designee.

When the University receives notice of alleged, prohibited conduct, the University will
provide the reporting individual with written materials outlining their rights and options for
support and resources available both on and off campus. An individual may report an
incident to either the University or law enforcement, or both simultaneously. The
University’s process will run concurrently with the criminal justice process.

However, the filing of a complaint under this policy is independent of any criminal
investigation or proceeding. The University will not wait for the conclusion of any criminal
investigation or proceedings to commence its own investigation or to take any necessary
interim measures to protect the Complainant and the rest of the University community. The
University, however, may temporarily delay its investigation to enable law enforcement to
gather evidence and to engage in a preliminary investigation of sexual misconduct matters
that may also violate the state criminal code. A delay in the University process will not
exceed more than ten (10) business days unless there is a justified specific request by law
enforcement to do so. Both parties will be notified if the University needs to delay its
process.

There may also be times when the Title IX Office and/or another designated office such as
the Marist Campus Safety may contact the police regarding the nature of an alleged
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incident. Regardless, it is always the Complainant’s decision as to whether to cooperate

with any police and/or University investigation.

When the University receives notice, the Complainant has the right to have emergency
access to the Title IX Coordinator or other appropriate official trained in interviewing
victims of sexual assault. The individual will be provided information regarding options to
proceed, and, where applicable, the importance of preserving evidence and obtaining a
sexual assault forensic examination as soon as possible and explaining that the criminal
justice process utilizes different standards of proof and evidence and that any questions
about whether a specific incident potentially violates the penal code can be addressed by
a law enforcement liaison that the University can help to coordinate. The official will
explain whether they can offer the reporting individual confidentiality and inform them of
any other potential reporting options.

Complainants will be notified that Marist University offices and employees who cannot
guarantee confidentiality will absolutely maintain privacy to the greatest extent possible.
The information provided to a non-confidential resource will be relayed only as necessary
to the Title IX Office to investigate and/or seek a resolution.

Supportive Measures

Supportive measures are individualized measures offered as appropriate, as reasonably
available, and without unreasonably burdening a complainant or respondent; these
measures are not for punishment or for disciplinary reasons and are available without fee
or charge to the complainant and respondent. Parties have a right to access available
supportive measures both on and off campus. Such measures are designed to restore or
preserve equal access to the recipient’s education program or activity, without
unreasonably burdening the other party, including measures designed to protect the safety
of all parties or the recipient’s educational environment, or deter sexual harassment.

These supportive measures include but are not limited to no contact orders, providing
counseling and/or medical services, transportation assistance, academic support, living
arrangement adjustments, providing a campus escort, academic or work schedule and
assignment modifications, safety planning, referral to campus and community support
resources. These services are available whether a University investigation and resolution by
hearing or informal process is deemed warranted and pursued.

Parties may also seek additional modification or termination of a supportive measure
applicable to them if circumstances change materially. Both parties can submit written
evidence in support of their request to the Assistant Dean of Students, Title IX and Title VI
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Coordinator. The Assistant Dean of Students, Title IX and Title VI Coordinator, (or designee

if the Title Coordinator implemented the supportive measures) will determine within a
reasonable timeframe whether there will be any modification.

Emergency Removal of Student Respondents

When the Assistant Dean of Students, Title IX and Title VI Coordinator or designee
conducts an individualized safety and risk analysis and determines the existence of an
imminent threat to the physical safety of any person, arising from sexual or gender-based
misconduct allegations, the University will take prompt action to remove from the
community, any student who has been alleged to have engaged in the alleged behavior. If
the individualized safety and risk analysis determines that an immediate threat to the
physical safety of any student, including the accused student, or other individual justifies
removal, then the accused or respondent student will be removed. This is the case
regardless of the severity of the allegations.

After determining an accused or respondent student is an immediate threat to the physical
safety of an individual, which can include to him or herself, the Assistant Dean of Students,
Title IX and Title VI Coordinator, or designee will provide written notice of the emergency
removal to the accused or respondent student. This notice will contain: (1) the date the
removal is set to begin, (2) the reason for the emergency removal, (3) the consequences of
non-compliance, and (4) how to appeal the decision. In cases where a complaint has been
filed by a complainant, the complainant will be notified as well.

During the Emergency Removal, the Respondent may be denied access to University
housing and/or the University campus/facilities/events. As determined by the Assistant
Dean of Students, Title IX and Title VI Coordinator or designee in collaboration with the
appropriate administrative officer, this restriction can include classes and/or all other
University activities or privileges for which the student or employee might otherwise be
eligible. Alternative coursework options may be pursued to ensure as minimal an impact as
possible on the Respondent student. If the Respondent identifies him/herself as a student
having a disability, it is the responsibility of the respondent to notify the Assistant Dean of
Students, Title IX and Title VI Coordinator upon receipt of the notice of Emergency
Removal. The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will
then collaborate with the Respondent and the Office of Accommodations and Accessibility
to assist with the required and necessary accommodations for the period of the Emergency
Removal. The Respondent and Complainant may request an immediate post-removal
review of the need and terms of the removal, including potential modification, and will be
allowed to submit information in support of their request. The accused or respondent
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student must provide written notice of the intent to appeal, which shall include the

substance of the appeal, to the Dean of Students or designee, within (5) business days of
receiving the notice of removal. The burden of proof is on the accused or respondent
student to show that the removal decision was incorrect.

Interim Actions Regarding Employees

Where the Respondent is an employee, existing provisions for interim action, including
administrative leave, are applicable.

No Contact Orders

After a complainant reports alleged sexual or gender-based misconduct, the University
may where necessary and/or requested and deemed necessary to institute a no contact
order between the Complainant and the Respondent. A no contact order is a directive
prohibiting contact between or among designated individuals through any means, direct or
indirect, including personal contact, email, telephone, text message, social media, or by
the means of a third party. No contact orders are typically mutual but may be one way. Both
parties will receive directives in writing, along with instructions for requesting
modifications.

In one-way no-contact orders, if a Complainant and Respondent observe each other in the
same place, itis the responsibility of the Respondent to leave the area immediately and
without contacting the Complainant unless leaving the location restricts the Respondent’s
ability to participate in an educational program or activity. An individual who believes that a
violation of the no contact order has occurred needs to report the violation to the Director
of Community Standards or designee. Individuals who violate a no contact order are
subject to the full range of further disciplinary action, such as a charge of retaliation and
violation of the no contact order.

Orders of Protection Issued by Criminal or Civil Courts

Separate from a no contact order issued by the University, a Complainant can seek an
order of protection from both the criminal and/or civil (family) court system. At the request
of the Complainant, the Title IX Office will place the Complainant in touch with an
advocate from Family Services who will be available to assist in obtaining a government
court issued order of protection (or equivalent restraining order if outside New York State)
and explain the consequences of violating such an order, including but not limited to
arrest, additional conduct charges, and interim suspension. Both the Complainant and
Respondent have the right to receive a copy of the order of protection when received by the
University. Either the Assistant Dean of Students, Title IX and Title VI Coordinator, or
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designee, or an advocate from Family Services will be available to explain the order and

answer any questions about it. If an order is violated, an individual may contact the Title IX
Office or Marist Campus Safety to receive assistance in preventing an arrest.
Complainants will also receive informational materials about resources including
intervention, mental health counseling, and medical services. The University will also
provide information on advocacy services and resources available through Family Services.
Refer to Appendix B for the Family Services Center for Victim Safety and Support Resource
Brochure.

Advisors

The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will notify both
the Complainant and Respondent of their right to use one advisor of their choice who can
assist, support, and advise them during the grievance process. Complainants and
Respondents are solely responsible for meeting advisors and ensuring advisors understand
their role in the grievance process. The University can assist parties with finding an advisor
as needed.

Advisors may not participate in the conduct process in any other capacity in reference to
the same incident, including, but not limited to, serving as a witness, co-complainant, or
co- respondent. An advisor may not conduct an interview(s) or contact other parties,
advisors, or witnesses during the University’s investigation process. The parties are
expected to ask and respond to questions on their own behalf throughout the investigation.
If an advisor’s conduct is not consistent with these guidelines, the advisor may be excluded
from the process. These limitations on the advisor’s role do not prohibit a party from
gathering and/or offering evidence on their own behalf during this process. The availability
of an advisor to attend an interview, conduct meeting, or hearing will not interfere with or
delay the proceedings. An advisor may not advocate on behalf of a party. All
communication regarding the substance of an investigation, including but not limited to,
scheduling meetings, must be communicated by the party.

A party is required to have an advisor for administrative hearings that are categorized under
the 2020 Final Rule. If a party does not have an advisor, they must inform the Assistant
Dean of Students, Title IX and Title VI Coordinator or designee at least five (5) business days
prior to a scheduled hearing. During a hearing for allegations that fall under the 2020 Final
Rule, the advisor is responsible for cross-examining the other party(ies) and witnesses; the
Hearing Chair will establish the relevancy of each question in real-time. Advisors are
confined to conducting cross-examinations and may not address the panel, investigator, or
any other party(s) involved in the complaint outside of cross-examination.
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During an administrative hearing for alleged prohibited conduct not categorized under the

2020 Final Rule, the parties involved in the complaint are responsible for their own
questioning; questions are submitted to the Hearing Chair in advance of the hearing.
Advisors are confined to serving as support for the person for whom they are advising and
may not address the panel, investigator, or any other party(s) involved in the complaint.

Making a Formal Complaint

While any individual may report alleged sexual or gender-based misconduct to the Title IX
Office, a formal complaint may only be submitted by the individual alleging they have been
subjected to sexual and/or gender-based misconduct (the “Complainant”). A complaintis
a signed, written request to the University that objectively can be understood as a request
for the University to investigate and decide about alleged misconduct under the
Discrimination and Harassment Policy. An email originating from the complainant’s
University account is acceptable.

Who is considered a Complainant?

A complainantis a student or employee who is alleged to have been subjected to conduct
that could constitute sexual or gender-based misconduct under the University’s
Discrimination and Harassment Policy. A person other than a student or employee who is
alleged to have been subjected to conduct that could constitute sexual harassment under
this Policy and who is participating or attempting to participate in the University’s
education program or activity at the time of the alleged discrimination could also be
considered a complainant.

Regardless of the source of the report received, the Title IX Coordinator or designee may
contact any person allegedly subjected to sexual or gender-based misconduct to provide
information regarding the supportive measures available to them under this policy and to
determine whether they wish to initiate a formal complaint.

The Title IX Office cannot compel individuals to initiate a complaint for resolution under
this procedure. However, in some instances, the Assistant Dean of Students, Title IX and
Title VI Coordinator may initiate a complaint based on the information received if the
individual allegedly harmed does not wish to file a complaint. Some circumstances may
require a recipient (via the Title IX Coordinator) to initiate an investigation and adjudication
of a complaint to protect the recipient’s educational community or otherwise avoid being
deliberately indifferent to known sexual harassment. In these circumstances, the
University does not become the complainant; the complainant need not participate in the
process but will receive all notices issued under this Policy and Process.
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All complaints are subject to review.

Initial Assessment

Following receipt of notice or a complaint of an alleged violation of this Policy, the Assistant

Dean of Students, Title IX and Title VI Coordinator engages in an initial assessment, which

is typically one to five business days in duration.

The steps in aninitial assessment can include:

The Assistant Dean of Students, Title IX and Title VI Coordinator will collaborate with
the Complainant to determine whether the complainant is aware of the right to an
advisor, available resources, etc. and if they prefer:

o Supportive measures only;
o Informal resolution (if applicable) with or without supportive measures;
o Formalresolution with or without supportive measures.

If the Complainant prefers supportive measures, the Assistant Dean of Students,
Title IX and Title VI Coordinator will collaborate with the Complainant to identify
their wishes and then seek to facilitate implementation.

If the Complainant prefers an informal resolution option, the Assistant Dean of
Students, Title IX and Title VI Coordinator will assess whether the complaintis
suitable for informal resolution and whether the Respondent agrees to the process.

If the complainant does not wish to initiate a complaint, the Assistant Dean of
Students, Title IX and Title VI Coordinator will determine whether to initiate a
complaint after arisk assessment indicates a compelling threat to the health and/or
safety of an individual and/or the University community. Please see Weighing
Requests for Confidentiality.

If a Formal Grievance Process is preferred, and the conduct alleged falls within the
scope of the Title IX Office, the Assistant Dean of Students, Title IX and Title VI
Coordinator will initiate the formal investigation and grievance process. A
complainant has the right to withdraw a formal complaint or withdraw participation
in the process at any time. The formal grievance process below is intended for
complaints involving at least one student party.
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Dismissal & Reclassification of Formal Complaints

Formal complaints alleging sexual or gender-based misconduct will be reviewed and
subject to possible dismissal and reclassification. Dismissal or reclassification by the
Assistant Dean of Students, Title IX and Title VI Coordinator may occur at any time after the
investigation begins.

Mandatory Dismissal

Formal complaints alleging sexual harassment must be dismissed under the 2020 Final
Rule when:

e The alleged conduct does not occurin a program or activity over which the
University exercises substantial control; or

o The alleged conduct occurs outside of the United States; or

e The conduct alleged does not meet the definition of Title IX covered sexual
harassment as set forth in this Policy.

However, even if certain allegations are subject to dismissal for purposes of a complaint
under the 2020 Final Rule, the University may continue to process the allegations pursuant
to the procedures set forth in this policy as University Policy Violations, if the allegations,
if true, would constitute prohibited sexual or gender-based misconduct that falls within the
institution’s disciplinary authority.

Discretionary Dismissal

The University may dismiss a formal complaint or any allegations therein if, at any time
during the investigation or hearing:

e The Complainant withdraws the complaint;
e The Respondentis no longer employed by or enrolled at Marist; or

e Specific circumstances prevent Marist from gathering evidence sufficient to reach a
determination as to the conduct alleged.

e Theidentity of the complainant and/or alleged is unknown.

If circumstances require, the Title IX Coordinator’s supervisor will designate another
person to oversee the process below should an allegation be made about the Coordinator
or the Coordinator be otherwise unavailable or unable to fulfill their duties.
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Parties will receive written notice of any dismissal, including instructions on how to appeal

a dismissal decision or the next steps in the grievance process in cases where the
dismissalis only for purposes of re-categorization. Complaints classified under the 2020
Title IX Final Rule that are not dismissed (including those that are reinstated following an
appeal of a dismissal) will be resolved under the procedures following the 2020 Final

Rule. Allegations re-categorized as sexual or gender-based misconduct that fall outside of
the scope of the 2020 Final Rule, but fall within the University’s disciplinary authority, will
follow applicable procedures for allegations that are not governed by the 2020 Final Rule.

Weighing Requests for Confidentiality

When a reporting individual discloses an incident to an institution employee who is
responsible for responding to or reporting domestic violence, dating violence, stalking, or
sexual assault but wishes to maintain confidentiality or does not consent to the
Institution's request to initiate an investigation, the Assistant Dean of Students, Title IXand
Title VI Coordinator must weigh the request against the institution's obligation to provide a
safe, non-discriminatory environment for all members of its community.

The University will seek to honor a reporting individual’s request for no investigation, unless
the institution determines in good faith that failure to investigate does not adequately
mitigate a potential risk of harm to the reporting individual or other members of the
community, through a weighing of the following factors (among others):

e Whether the accused has a history of violent behavior or is a repeat offender;

e Whetherthe incident represents escalation in unlawful conduct on behalf of the
accused from previously noted behavior;

e Whether the accused used a weapon or force;

e Whether the institution possesses other means to obtain evidence such as security
footage, and whether available information reveals a pattern of perpetration at a
given location or by a particular group.

Sexual and/or Gender-based complaints classified as allegations under the Discrimination
and Harassment Policy that involve at least one student party and are not dismissed
(including those that are reinstated following an appeal of a dismissal) will be resolved
under the procedures set forth below.

Informal Resolution

Informal resolution is available only after a formal complaint has been filed and a Notice of
Allegations has been sent, prior to a determination of responsibility, and if the complainant
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and respondent voluntarily consent to the process in writing. Informal resolution is not

available in cases in which an employee is alleged to have sexually harassed a student
except to resolve allegations that an employee engaged in sex discrimination. Informal
resolution may involve agreement to pursue individual or community remedies, including
targeted or broad-based educational programming or training; supported direct
conversation or interaction with the respondent; mediation; indirect action by the Assistant
Dean of Students, Title IX and Title VI Coordinator; and other forms of resolution that can
be tailored to the needs of the parties.

A party may not be required to participate in an informal resolution process. Informal
resolution will not be a mechanism used to address reports of violence or coerced/forced
behavior of any kind or if there is evidence of a pattern of misconduct or a perceived threat
of further harm to the community. Informal resolution processes are not a condition of
enrollment/continued enrollment, or employment/continued employment.

With the voluntary consent of the parties, informal resolution may be used when the
respondent accepts responsibility for all the alleged misconduct, and desires to accept the
recommend sanctions imposed by the Assistant Dean of Students, Title IX and Title VI
Coordinator or designee. This usually occurs after the investigation is complete.
Disciplinary action will only be imposed against a respondent where there is sufficient
factual foundation and both the complainant, and the respondent have agreed to forego
the additional procedures set forth in this Policy and accept an agreed upon sanction(s).
Any person who facilitates an informal resolution will be trained and free from conflicts of
interest or bias for or against either party.

The University will provide the parties with a written notice of the requirements of the
informal resolution process. Failure to abide by the accord can result in appropriate action.
At any time during an informal resolution process prior to agreeing to a resolution, any party
has the right to withdraw from the informal resolution process and resume the grievance
process with respect to the complaint.

Formal Resolution

Investigation of a Formal Complaint

The Assistant Dean of Students, Title IX and VI Coordinator or designee will facilitate the
grievance process for complaints where at least one party is a student.
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Notice of Investigation

When a complaint is filed, the Assistant Dean of Students, Title IX and Title VI Coordinator
or designee will appoint a trained investigator(s). Parties to allegations will receive
notification of investigation in writing; such notice will occur as soon as practicable, but no
more than ten (10) days after the institution receives a complaint if there are no extenuating
circumstances. The parties will be notified by their institutional email accounts if they are a
student or employee. If a party is not affiliated with the University, written communication
will be delivered in one of the formats provided to the University by the party. Once mailed,
emailed and/or received in-person, notice is presumptively delivered. The institution will
provide sufficient time for the parties to review the Notice of Investigation and allegation
before any initial interview; typically, three to five business days.

The Notice of Investigation will include the following information:
¢ Theidentities of the parties involved, if known.

e The specific section of the policy allegedly violated with a hyperlink to the
University’s Discrimination and Harassment Policy.

e The precise conduct allegedly constituting the potential violation; potential
violations can be updated during the investigation process as new information is
gathered.

o The date and location of the alleged incident(s), if known.
o Reiterate their right to bring an advisor of choice to their scheduled meetings.

e Whether the alleged conduct is categorized as Title IX covered sexual harassment
following the procedures set forth under the 2020 Final Rule or the allegations fall
outside of the 2020 Rule, but still within the institution’s disciplinary authority, and
will be processed as such.

o Astatement that the Respondentis presumed not responsible for the alleged
conduct and that a determination regarding responsibility is made at the conclusion
of the grievance process.

¢ Astatementthat the parties may inspect, and review evidence gathered during
the investigation.

o Reiterate that Marist University policy prohibits knowingly making false statements
or knowingly submitting false information during the grievance process.

e The Notice of Allegations may be updated as new information is learned.
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The Notice of Investigation will also include the names of the assigned investigator(s). If

either party should object to the assigned investigator(s) at the time, they must raise all
concerns, in writing, to the Assistant Dean of Students, Title IX and Title VI Coordinator or
designee immediately. Investigators will only be removed if the Assistant Dean of Students,
Title IX and Title VI Coordinator concludes that the objections raised preclude an impartial
gathering of evidence. Additionally, any investigator who believes that they cannot conduct
an objective investigation must recuse themselves from the proceedings when notified of
the identity of the parties.

Evidence Gathered During the Investigation Process

The sole purpose of the investigation is to gather information to be used in the
determination as to whether the alleged conduct violates University policy. Itis the
responsibility of the University’s investigators to gather sufficient relevant evidence for the
decision-makers to reach a fair and impartial determination as to whether a policy violation
occurred. The investigation will include asking both the Complainant and Respondent for
information, including names of factual witnesses they would like to be contacted
regarding the allegations made. Character witnesses will not be interviewed during an
investigation. Investigators will make all reasonable efforts to contact all relevant and
material witnesses and parties but cannot guarantee that witnesses or parties will respond
to requests for interviews or appear for any interview time scheduled.

Knowingly making false statements or knowingly providing false information during the
grievance process is a serious violation of this Policy. Individuals who knowingly provide
false information will be subject to discipline as outlined in the relevant handbook/code.
Allegations of false information will be referred to the appropriate school official. In
addition to interviews of parties and relevant witnesses, the investigation will include
gathering of any relevant physical, documentary, or other evidence.

The investigators will conduct the investigation with sensitivity, respectful of privacy
concerns of every individual, and in a manner appropriate to the circumstances of the case
and typically willinclude interviews with the Complainant(s) and Respondent(s) to present
statements, witnesses, and other evidence. Prior to their interview, parties and witnesses
may but are not required to submit a written statement to the assigned investigator(s).

Any evidence thatis relevant and credible may be considered, including an individual’s
prior misconduct history as well as evidence indicating a pattern of misconduct. The
process should exclude irrelevant orimmaterial evidence and may disregard evidence
lacking in credibility or thatis improperly prejudicial.
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Unless the Assistant Dean of Students, Title IX and Title VI Coordinator determines itis

appropriate, the investigation does not consider: (1) incidents not directly related to the
possible violation, unless they evidence a pattern; (2) the sexual history of the parties
(though there may be a limited exception made to the regard of the sexual history between
the parties); or (3) the character of the parties, unless such information is directly relevant
to the allegations (for example, evidence of a pattern of similar conduct), as determined by
the Assistant Dean of Students, Title IX and Title VI Coordinator.

Audio & Video Recordings

This policy applies to all Title IX investigations and outlines the procedures for recording
interviews with complainants, respondents, and witnesses. Prior to recording any
interview, investigators will obtain informed consent from the parties involved.

Investigators must explain the purpose of the recording, how it will be used, and who will
have access to it. Recordings may be used as evidence during the investigation. Transcripts
created from the recordings may be included in the final investigative report to document
interview content. All recordings and transcripts will be stored securely, and access will be
limited to authorized personnel involved in the investigation.

If recording is provided as an approved accommodation, the accommodation will be
documented, and notification will be handled in a manner that respects both privacy and
fairness obligations under Title IX. The goal is to ensure that all parties understand the
process and that accommodation does not compromise the integrity or impartiality of the
investigation. Requests for accommodations will be evaluated by the Assistant Dean of
Students, Title IX and Title VI Coordinator in consultation with the ADA/Section 504
Coordinator and/or the Director of the Office of Accommodations and Accessibility, as
appropriate.

Standard of Evidence

The University uses the “Preponderance of Evidence” standard in determining whether the
facts support a finding that it is more likely than not that the alleged misconduct occurred
or did not occur.

Investigation Timeline

The University will conduct a fair, impartial, and prompt investigation in a manner that will
provide all parties with a resolution. Fixed timelines for completion cannot be guaranteed
and depending on the nature of the allegations involved, an investigation could require as
many as ninety (90), if not more. Factors impacting this time frame, include but are not
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limited to, the complexity and nature of the conduct alleged, the number of parties and

witnesses involved, reasonable delays in procedures for securing party advisors and
required, reasonable accommodations, campus closures in the event of weather, weather-
related conditions, and/or public health crisis. In all cases, the Assistant Dean of Students,
Title IX and Title VI Coordinator or designee will provide both the Complainant and the
Respondent with notice of any delays necessary as a function of separate law enforcement
procedures. Investigators gather, assess, and synthesize evidence, but make no
conclusions, engage in no policy analysis, and render no recommendations as part of their
report.

Each party may request a one-time delay in the Grievance Process of up to five (5) days for
good cause (granted or denied in the sole judgment of the AVP, Equity and Title IX
Coordinator, or designee) provided that the requestor provides reasonable notice, and the
delay does not overly inconvenience other parties.

At the conclusion of the investigation, Investigators gather, assess, and synthesize
evidence, but make no conclusions, engage in no policy analysis, and render no
recommendations as part of their report. Prior to the conclusion of the investigation,
investigators provide to the parties and their respective Advisors (if so desired by the
parties) a secured electronic or hard copy of the draft investigation report as well as an
opportunity to inspect and review all of the evidence obtained as part of the investigation
that is directly related to the reported misconduct, including evidence upon which the
University does not intend to rely in reaching a determination, for review for ten (10)
calendar days so that each party may meaningfully comment and respond to the evidence.
The parties may elect to waive the full ten days. Each copy of the materials shared is
confidential. Parties involved in the complaint are entitled to one, ten (10) calendar day
review period of the investigative report. Investigators will review comments submitted and
may incorporate them into the report. Investigators may respond to the comments
submitted by parties in the report. Investigators submit the finalized report, including any
revisions, to the Assistant Dean of Students, Title IX and Title VI Coordinator or designee
who coordinates the implementation of the hearing. Parties who wish to comment on any
new information that was added by the investigator to the final report may do so at the
hearing.

Once the reportis finalized, the Assistant Dean of Students, Title IX and Title VI Coordinator
or designee will notify the parties of next steps in the grievance process. The outcome of
the investigation determines whether an administrative hearing is necessary. The
institution may initiate charges or may choose not to initiate charges when the evidence
does not merit doing so. If the investigation concludes that no violation occurred,
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notification will include the evidence gathered during the investigation that was used by the

Assistant Dean of Students, Title IX and Title VI Coordinator to make this determination,
and the relevant procedures and bases for any available appeal options. For allegations
proceeding to an administrative hearing panel, notification will include the hearing
notification letter as well as the evidence gathered during the investigation to be used by
the administrative hearing panel to determine responsibility; the hearing notification letter
and evidence to be used will be delivered to all parties involved in the complaint, ten (10)
days prior to a scheduled hearing.

Administrative Hearing

Hearings may be conducted with all parties physically present in the same geographic
location, usually on campus, or, at the University’s discretion or when required by law, any
or all parties, witnesses, and other participants may choose to appear at the live hearing
virtually, with technology enabling participants simultaneously to see and hear each other.

Composition of Administrative Hearing Panel

The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will appoint a
Chair to the Hearing Panel along with one (1) to three (3) additional members, excluding the
Chair. The Chair and panelists are trained faculty, staff, or contracted consultants not
involved with the investigation or any prior decision-making or appeals related to this case.
The Chair is not a decision maker or voting member of the panel; the Chair is responsible
for the administrative functions of the hearing, including scheduling a pre-conference
meeting with each party prior to the hearing to go over the process.

Notification of Charges and Hearing Date

The Notification of Charges will include the following information:

o Adescription of the alleged violation(s), a description of the applicable procedures
and a statement of the potential sanctions/responsive actions that could result.

e Thetime, date, and location of the hearing. If any party does not appear at the
scheduled hearing, the hearing will be held in their absence. For compelling
reasons, the Assistant Dean of Students, Title IX and Title VI Coordinator or
designee may reschedule the hearing.

e The parties may have the support of an advisor at the hearing. Parties may select
whomever they wish to serve as their advisors, including attorneys. The advisor may
not make a presentation or represent the Complainant or Respondent during the
hearing. The advisor may consult with their advisee party quietly or in writing, or
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outside the hearing during breaks, but may not speak on behalf of the advisee to the

panel.

o Forallegations involving non-title ix covered sexual harassment, the parties are
responsible for submitting questions in advance of the hearing to the Chair. The
Chair will determine if a question(s) is relevant and reserves the right to reword a
question if needed. For allegations involving Title IX covered sexual harassment,
questions will be asked in real time through the party’s advisor; the Chair will
establish relevancy for each question and reserves the right to reword a question if
needed before the question is answered by the other party.

¢ Names of witnesses the University intends to call.
¢ Names of Hearing Panel Chair and member(s).

Hearings that occur after the end of an academic term may be held immediately after the
end of the term or during the summer, as needed, to meet the resolution timeline followed
by the University to remain within the 90-day goal for resolution.

Hearing Procedures

In addition to the Hearing Chair and Panel and the investigator(s) who conducted the
investigation on the grievance, the Complainant(s) and Respondent(s), advisors to the
parties, and any witnesses called to attend the hearing may participate. Panelists will be
impartial and free of conflicts of interest throughout the resolution process.

Panel Member Recusal or Objections

Should either party object to any panelist, they must raise all concerns, in writing, to the
Assistant Dean of Students, Title IX and Title VI Coordinator or designee within three (3)
business days following the notice of hearing. Panel members will only be unseated if the
Assistant Dean of Students, Title IX and Title VI Coordinator or designee concludes that a
bias precludes an impartial hearing of the grievance. Additionally, any panelist who feels
they cannot make an objective determination must recuse themselves from the
proceedings when notified of the identity of the parties and all witnesses in advance of the
hearing. This non-bias and conflict of interest requirement do not apply to a party’s
advisor.

Order of Hearing Presentations and Questioning

Once the procedures are explained and the participants are introduced, the investigator(s)
will present an overview of the investigation first and be subject to questioning the parties
and the Hearing Panel. The investigator(s) will then be excused. The Hearing Panel will then
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permit questioning of and by the parties, and of any present witness. All questions are

subject to relevance determination by the Chair.

For all complaints classified under the 2020 Final Rule, advisors are responsible for live
cross-examination. Questions are subject to a relevancy determination by the Chair before
the other party may answer. For complaints that are classified as outside the scope of the
2020 Final Rule, parties will submit questions in advance of the hearing to the Chair, who
will establish relevancy. Questions deemed relevant will be asked at the hearing by the
Chair; follow-up questions will be permitted as applicable.

Effect of Failure to Appear at the Hearing or Failure to Participate in Questioning Witnesses
and Parties: A hearing may proceed whether a party or withess appears at the time
scheduled for the hearing.

If a party or witness chooses not to submit to questioning at the hearing, either because
they do not attend the meeting, or they attend but refuse to participate in questioning, the
Hearing Panel members may consider statements made by parties or witnesses that are
otherwise permitted under the regulations, even if those parties or witnesses do not
participate in cross-examination at a hearing, in reaching a determination regarding
responsibility in a grievance process.

Hearing Decorum

The Chair may invite explanations or persuasive statements regarding relevance from the
parties, if the Chair chooses. The Chair will then state their decision regarding the
relevance of a question for the record and advise the party/witness to whom the question
was directed, accordingly. The Chair will explain any decision to exclude a question as not
relevant, or to reframe it for relevance.

The Chair will limit or disallow questions on the basis that they are irrelevant, unduly
repetitious (and thus irrelevant), or abusive. The Chair has final say on all questions and
determinations of relevance. The Chair may consult with legal counsel on any questions of
admissibility. The Chair may ask parties to frame why a question is or is not relevant from
their perspective but will not continue to entertain argument from the party on relevance
once the Chair has ruled on a question.

No one will present information or raise questions of either the Complainant or
Respondent concerning:

e Incidents not directly related to the allegation(s), unless they show a pattern,

104



Discrimination and Harassment Policy and Procedures

Effective Date: August 1, 2026
e The prior sexual history of the Complainant with persons other than the other party

in the process unless such information about the Complainant’s prior sexual
behavior is offered to prove that someone other than the Respondent committed
the conduct alleged by the Complainant, or if the information concerns specific
incidents of the Complainant’s prior sexual behavior with respect to the Respondent
and is offered to prove consent,

e The character or medical or mental health diagnosis and/or treatment of either
party, and/or

o Pastfindings of domestic violence, dating violence, stalking, sexual assault, or other
policy violations may be admissible only for purposes of determining an appropriate
sanction, if applicable.

There will be no observers in the hearing. The Chair may allow witnesses who have relevant
information to appear at a portion of the hearing to respond to specific questions from the
panel or the parties involved. The panel does not hear from character witnesses.

In hearings involving more than one Respondent or in which two Complainants have
accused the same individual of substantially similar conduct, the University will typically
consider the allegations in a joint hearing; however, the Assistant Dean, Title IXand VI
Coordinator or designee may permit separate hearings at their discretion. In all cases
involving more than one Respondent, separate determinations of responsibility will be
made for each Respondent. Proceedings are private. All people present at any time during
the hearing are expected to maintain the privacy of the proceedings, subject to University
consequences for failure to do so. Although the contents of the hearing are private, the
parties have discretion to share their own experiences and should discuss doing so with
their advisor. Hearings are recorded for purposes of inspection and review. Hearing Panel
members, the parties and/or the persons who initiated the action and appropriate
administrative officers of the University will be allowed to listen to the recording in a
location determined by the Title IX Coordinator or designee. In the absence of a recording,
parties may be provided with a written transcript. No person will be permitted to make a
copy of the recording without the permission of the Assistant Dean of Students, Title IX and
Title VI Coordinator or designee. The parties and/or the people who initiated the action
confirm that they will protect the privacy of the information contained in the recording.

Hearing Panel Decision

Upon completion of the hearing, the Hearing Panel will deliberate in closed session to
determine whether the Respondent is responsible or not responsible for the violation(s) in
question. The Chair acts as a facilitator in the process, not a decision-maker. The panel will
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base its determination on a preponderance of the evidence (i.e., whether itis more likely

than not that the Respondent committed each alleged violation). If Respondent is found
responsible by a majority of the panel, the panel willimpose appropriate sanctions. The
Hearing Panel Chair will prepare a Notice of Determination to be signed off by all Hearing
Panel members and delivered to the Assistant Dean of Students, Title IX and Title VI
Coordinator designee following the hearing’s completion.

Notice of Determination

The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will
simultaneously inform the parties of the hearing panel’s determination typically within ten
(10) business days of the hearing. Notifications will be made in writing and may be
delivered through institutional email accounts if the parties are students or employees, and
by other reasonable means if they are not.

The Notice of Determination will articulate the specific policy(ies) reported to have been
violated, including the relevant policy section, and will contain a description of the
procedural steps taken by the University from the receipt of the misconduct report to the
determination, including any and all notifications to the parties, interviews with parties and
witnesses, site visits, methods used to obtain evidence, and hearings held.

The Notice of Determination will specify the finding on each alleged policy violation; the
findings of fact that support the determination; conclusions regarding the application of
the relevant policy to the facts at issue; a statement of, and rationale for, the result of each
allegation to the extent the University is permitted to share such information under state or
federal law; any sanctions issued which the University is permitted to share according to
state or federal law; and any remedies provided to the Complainant designed to ensure
access to the University’s educational or employment program or activity, to the extent the
University is permitted to share such information under state or federal law (this detail is
not typically shared with the Respondent unless the remedy directly relates to the
Respondent).

The Notice of Determination will also include information on when the results are
considered by the University to be final, any changes that occur prior to finalization, and
the relevant procedures and bases for any available appeal options.

Sanctions

Sanctions or remedies will be determined by the Hearing Panel if there is a finding of
responsibility. Factors considered when determining a sanction/remedy may include:

e The nature, severity of, and circumstances surrounding the violation
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An individual’s disciplinary history
e Previous grievances or allegations involving similar conduct
e Anyotherinformation deemed relevant by the Hearing Panel

e The need for sanctions/remedies to bring an end to discrimination, harassment
and/or retaliation

e The need for sanctions/remedies to prevent the future recurrence of discrimination,
harassment and/or retaliation

e The need to remedy the effects of discrimination, harassment and/or retaliation on
the Complainant and the community

Student Sanctions

A complete list of student sanctions that may be imposed upon students singly or in
combination can be found in Appendix E. At any point in the process at which sanctions are
to be imposed, the parties will have the right to submit a written impact statement to be
considered before sanctions are determined. Impact Statements should be submitted to
the Chair of the Hearing Panel prior to the start of the hearing.

Employee Sanctions

Responsive actions for an employee who has engaged in behaviors that violate this Policy
and/or retaliation include:

e Warning — Verbal or Written

e Performance Improvement/Management Process
e Required Counseling

e Required Training or Education

e Probation

e Loss of Annual Pay Increase

e Loss of Oversight or Supervisory Responsibility

o« Demotion

e Suspension with pay

e Suspension without pay
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e Termination

In addition to or in place of the above sanctions, the Recipient may assign any other
sanctions as deemed appropriate.

Transcript Notation

For crimes of violence, including, but not limited to sexual violence, defined as crimes that
meet the reporting requirements pursuant to the federal Clery Act established in 20 U.S.C.
1092(f)(1)(F)(i)()-(VIIl, Marist University shall make a notation on the transcript of students
found responsible after a conduct process that they were "suspended after a finding of
responsibility for a code of conduct violation" or "expelled after a finding of responsibility
for a code of conduct violation." For any Respondent who withdraws from the institution
while such conduct charges are pending, and declines to complete the disciplinary
process, Marist University will make a notation on the transcript that they "withdrew with
conduct charges pending.

Transcript notation guidelines are in place regardless of where or when the incident
occurred. Marist University permits a student seeking removal of a notation for a
suspension to petition the Assistant Dean of Students, Title IX and Title VI Coordinatorin
writing for such removal, provided that such notation will not be removed prior to one year
following the conclusion of the suspension. Notations for expulsion will not be removed.
If a finding of responsibility is vacated for any reason, any transcript notation will be
removed.

Respondent’s Withdrawal or Resignation During Investigation or
Hearing Process

Students: If a student withdraws from the University and does not participate in the
investigation and/or hearing, while such conduct charges are pending, and declines to
complete the disciplinary process, Marist University will make a notation on the transcript
that they "withdrew with conduct charges pending." If the student re-enrolls at the
University, the investigation and/or hearing process will resume. If the process does
proceed in the student’s absence the student will not be permitted to return to University
unless all sanctions have been satisfied. The Assistant Dean of Students, Title IX and Title
VI Coordinator retains discretion to proceed with the process.

Employees: If an employee resigns while charges are pending, the records of the Assistant
Dean of Students, Title IX and Title VI Coordinator or designee will reflect that status, as will
University responses to any future inquiries regarding employment references for that
individual. The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will
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act promptly and effectively to remedy the effects of the conduct upon the Complainant

and the community. If an employee is dismissed due to a Title IX violation the University will
advise future employment references.

Appeals

Appeals of complaint dismissals or Hearing Panel determinations must be submitted in
writing to the Assistant Dean of Students, Title IX and Title VI Coordinator or designee
within five (5) business days of the delivery of the notice of dismissal or the written Notice
of Determination.

The Assistant Dean of Students, Title IX and Title VI Coordinator or designee will appoint a
Chair to an Appeal Panel composed of a total of three members, including the Chair, who
may be members of faculty or staff, or contracted consultants who have not been
previously involved with the investigation or any prior decision-making or appeals related to
this specific case.

Any party may appeal. When any party requests an appeal, the other party (parties) will be
notified, receive a copy of the appeal(s), and can join in the appeal. The Assistant Dean of
Students, Title IX and Title VI Coordinator or designee will give reasonable time for the
response.

A party must submit appeals on their own behalf in one of the following manners: in
person; by mail; or by email from the party’s University-issued email account. If a party is
not affiliated with the University, written communication will be accepted from their
personal email account. The University will not accept appeals submitted by anyone other
than the party.

Appeals are limited to the following:
e Proceduralirregularity that affected the outcome of the matter;

¢ New evidence that was not reasonably available at the time of the determination
regarding responsibility or dismissal was made that could affect the outcome of the
matter; or

e The Assistant Dean of Students, Title IX and Title VI Coordinator, investigator(s), or
Hearing Panel member(s), including the chair, had a conflict of interest or bias for or
against complainants or respondents generally or the individual Complainant or
Respondent that affected the outcome of the matter.

109



Discrimination and Harassment Policy and Procedures

Effective Date: August 1, 2026
The appeals panel will review the appeal request(s). The original finding and

sanction/responsive actions will stand if the appealis not timely or is not based on the
grounds listed above, and such a decision is final.

When the appeals panel finds that at least one of the grounds to appeal is met, and
proceeds, additional principles governing the hearing of appeals include the following:

Appeals decisions by the Appeal Panel are to be deferential to the original decision, making
changes to the finding only where there is clear error and to the sanction/responsive action
only if there is a compelling justification to do so.

Appeals are notintended to be full rehearing of the allegations. In most cases, appeals are
confined to a review of the written documentation or record of the original dismissal or the
original hearing, and pertinent documentation regarding the grounds for appeal. Appeals
granted based on new evidence should normally be remanded to the investigator(s) for
reconsideration unless otherwise directed by the Assistant Dean of Students, Title IXand
Title VI Coordinator or designee.

The appeal panel will generally render a written decision on the appeal, describing its
rationale, and communicate it simultaneously to all parties within five (5) business days
from hearing of the appeal. Once an appeal is decided, the outcome is final. Further
appeals are not permitted.

The determination regarding responsibility (including the applicability of sanctions)
becomes final either on the date that the University provides the parties with the written
decision of the result of the appeal, or if an appeal is not requested, the date on which an
appeal would no longer be considered timely.

Failure to Complete Sanctions/Comply with Remedies

All responding parties are expected to comply with conduct sanctions/remedies within the
time frame specified by the Assistant Dean of Students, Title IX and Title VI Coordinator or
designee. Failure to follow through on conduct sanctions/remedies by the date specified,
whether by refusal, neglect or any other reason, may result in additional
sanctions/remedies and/or suspension, expulsion and/or termination from the University. A
suspension will only be lifted when compliance is achieved to the satisfaction of

the Assistant Dean of Students, Title IX and Title VI Coordinator or designee.

110



Discrimination and Harassment Policy and Procedures

Effective Date: August 1, 2026
APPENDICES

Appendix A

Records

In implementing the Discrimination and Harassment Policy and Procedures, records of all
grievances, investigations, hearings, and outcomes will be kept by the Assistant Dean of
Students, Title IX and Title VI Coordinator or designee for seven (7) years. All expulsions and
terminations will be retained indefinitely on paper and/or in a database.

Legal Challenges

If the University is asked to produce documentation for any proceeding that seeks to
modify or remove a finding that a student Respondent was responsible for violating
University policy, the University, absent a court order, will redact the name and/or
identifying information of any student Complainant or student witnesses, prior to
submission of the documentation.

Revision

This Policy and procedures supersede any previous policy(ies) addressing harassment,
sexual misconduct, discrimination, and/or retaliation under Title IX and will be reviewed
and updated annually by the Assistant Dean of Students, Title IX and Title VI Coordinator.
Marist University reserves the right to amend this document as necessary, and once those
changes are posted online, they are in effect. During the resolution process, the Assistant
Dean of Students, Title IX and Title VI Coordinator may make minor modifications to
procedures that do not materially jeopardize the fairness owed to any party, such as to
accommodate summer schedules. The Assistant Dean of Students, Title IX and Title VI
Coordinator may also vary procedures materially with notice (on the institutional website,
with the appropriate effective date identified) upon determining that changes to law or
regulation require policy or procedural alterations not reflected in this Policy and
procedures. If government laws or regulations change — or court decisions alter — the
requirements in a way that impacts this document, this document will be construed to
comply with the most recent government regulations or holdings. This document does not
create legally enforceable protections beyond the protection of the background state and
federal laws which generally frame such policies and codes.
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Appendix B

Marist University Athletics & NCAA “Policy to Combat Campus Sexual

Violence”

Marist University is committed to sexual violence prevention and compliance with the
August 8, 2017 NCAA Board of Governors Policy on Campus Sexual Violence (available at:
http://www.ncaa.org/sport-science-institute/topics/ncaa-board-governors-policy-

campus-sexual-violence).

Allincoming, continuing and transfer student-athletes, including graduate students, who
expect to try out for or participate in intercollegiate athletics in one or more seasons of the
upcoming academic year are required to complete an annual disclosure related to any
conductin which they have engaged that resulted in (1) discipline through a Title IX or other
sexual misconduct proceeding or (2) a criminal conviction for sexual, interpersonal or other
acts of violence. In addition, transfer student-athletes must disclose whether a Title IX
proceeding was incomplete at the time of transfer, even if no discipline had been imposed
as of the time of transfer. Failure to make a full and accurate disclosure could resultin
penalties, including loss of eligibility to participate in athletics as determined by Marist
University. Further, it is the student-athlete’s responsibility to report any situation that
would change their answers or add information in response to any question after signing
the Marist University Student-Athlete Attestation form.

These disclosure requirements concern any discipline received through a Title IX
proceeding or other sexual misconduct proceeding, or criminal conviction, regardless of
the degree, and whether the result of a plea or court determination, of any of the following:

¢ Interpersonal Violence: Violence that predominantly arises out of an intimate
relationship between the victim and the perpetrator, including dating and domestic
violence.

o Sexual Violence: A term used to include both forcible and nonforcible sex offenses,
including sexual battery, sexual assault, and rape (both non-consensual and
statutory), as well as threats to commit Sexual Violence on another.

e Other Acts of Violence: Crimes including murder, manslaughter, aggravated
assault or any assault that employs the use of a deadly weapon or causes serious
bodily injury.

Marist University reserves the right to seek further inquiry into the information provided, to
the extent permitted by applicable law.
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Appendix D
Student Bill of Rights

Under the “Enough is Enough” Legislation, Section 129(b) of the NY Education Law:

All students have the right to:

1.

2.

10.

11.

Make a report to local law enforcement and/or state police;

Have disclosures of domestic violence, dating violence, stalking, and sexual assault
treated seriously;

Make a decision about whether or not to disclose a crime or violation and
participate in the judicial or conduct process and/or criminal justice process free
from pressure by the institution;

Participate in a process that is fair, impartial, and provides adequate notice and a
meaningful opportunity to be heard;

Be treated with dignity and to receive from the institution courteous, fair, and
respectful health care and counseling services, where available;

Be free from any suggestion that the reporting individual is at fault when these
crimes and violations are committed, or should have acted in a different manner to
avoid such crimes or violations;

Describe the incident to as few institution representatives as practicable and not be
required to unnecessarily repeat a description of the incident;

Be protected from retaliation by the institution, any student, the accused and/or the
respondent, and/or their friends, family and acquaintances within the jurisdiction of
the institution;

Access to at least one level of appeal of a determination;

Be accompanied by an advisor of choice who may assist and advise a reporting
individual, accused, or respondent throughout the judicial or conduct process
including during all meetings and hearings related to such process; and,

Exercise civil rights and practice of religion without interference by the investigative,
criminal justice, or judicial or conduct process of the institution.
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Appendix E

Student Sanctions

One or more of following sanctions may be imposed upon any student Respondent for any
single violation of this Policy:

o Written Warning. Written notice to the student that their actions are inappropriate
and the individual must act more responsibly in the future. A Written Warning also
indicates that should the individual again be referred for disciplinary action more
serious sanctions will be assigned.

e Probation. A notice to the student that their actions are of a serious nature within
the University community. Probation will be for a designated period of time and
includes the probability of more severe disciplinary sanctions if the student is found
to be violating any University policies during the probationary period. For resident
students, any violation committed during the probationary period will resultin a
review of the student’s housing assignment. This sanction results in the loss of two
(2) priority points.

e Disciplinary Probation. A notice to the student that their actions are unacceptable
within the University community. This sanction will be primarily used in cases of
serious or consistent policy violations. Disciplinary Probation will be for a
designated period of time and includes the probability of more severe disciplinary
sanctions if the student is found to be violating any University policies during the
probationary period. Any violation committed during the probationary period will
result in a review of the student’s status at Marist. This sanction results in the loss of
three (3) priority points.

o Deferred Suspension from the Residence Hall. A definite period of observation and
review. If a student is again found responsible for any further University policy
violations including failure to complete previously imposed sanctions or adhere to
previously imposed conditions, restriction from University-operated housing and
housing grounds will be immediately imposed for a definite period of time. This
sanction results in the loss of four (4) priority points. Any student on Deferred
Residence Hall Suspension may not be allowed to participate in the housing room
selection process and therefore not be eligible for University housing.

e Residence Hall Expulsion. Permanent removal of the student from the residence
facility. This sanction most likely will result in a student being permanently banned
from all residence facilities. (Please note that students dismissed from the
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residence facility for disciplinary reasons will not be entitled to any refund of

residence fees).

o Deferred Suspension from the University. A definite period of observation and
review. If a student is again found responsible for any further University policy
violations including failure to complete previously imposed sanctions or adhere to
previously imposed conditions, at minimum, the student may automatically be
recommended for suspension for a minimum of one semester. This sanction results
in the loss of six (6) priority points.

e Suspension. Separation from the University for a specified minimum period of time,
after which the student is eligible to return. Eligibility may be contingent upon
satisfaction of specific conditions noted at the time of suspension. The student is
required to vacate the campus within 24 hours of notification of the action, though
this deadline may be extended upon application to, and at the discretion of, the
Director of Community Standards or hearing body. During the suspension period,
the studentis banned from University property and the student’s presence at any
University-sponsored activity or event is prohibited. This sanction may be enforced
with a trespass action as necessary. Students are suspended for disciplinary
reasons are not entitled to any refund of tuition or residence fees.

e Expulsion. A permanent separation of the student from the University. The studentis
banned from University property and the student’s presence at any University-
sponsored activity or event is prohibited. This sanction may be enforced with a
trespass action as necessary. Students that are expelled for disciplinary reasons are
not entitled to any refund of tuition or residence fees.

e Loss of Privileges. Denial of specified privileges for a designated period of time.
These include, but are not limited to:

o Arestriction from hosting visitors and/or guests.
o Arestriction from being a visitor in or entering a specified Residence Facility.

o Restriction from University-sponsored extracurricular activities both on and off
campus (including Senior Week and Commencement).

o Otherrestrictions, as approved by the Community Standards Officer.

e Substance Education Program. An educational workshop, in person or online,
addressing substance use issues. Referral to an off-campus education diversion
program may also be recommended.
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e Restitution. Compensation for loss, damage or injury. This may take the form of

appropriate community service and/or monetary or material replacement.

e Monetary Fines. The University generally does not impose fines for violations of the
Code of Student Conduct. However; fines will be imposed for violations that impact
the health and/or safety of members of the Marist Community. Please refer to the
Alcohol Policy, Windows/Doors, Walls Policy, and the Fire and Safety Regulations for
specific information.

e Behavioral Requirement. This includes required activities including, but not limited
to, seeking academic counseling or substance use screening, writing a letter of
apology, etc.

e Mandated Room Reassignment. A notice that the behavior merits the immediate
relocation of the student to another campus residence. This decision will be made
in conjunction with Residence Life.

e Mandated Counseling Assessment and Compliance. The student must attend an
assessment and/or session in the Counseling Center or an off-campus licensed
facility by a specific date. Unless otherwise stated by the Community Standards
body, the student is required to follow all recommendations made by the
Counseling Center or off- campus licensed facility as a result of the assessment.

e Discretionary Sanctions. Work assignments, community service, and other related
sanctions that meet with the approval of the Director of Community Standards.
Other sanctions include but are not limited to:

o Letters of apology/thank you

o Essayorresearch paper on assigned topics

o Disqualification from future housing selection process
o Program presentations

o Withholding Diploma, Degree, or Transcript: The University may withhold a student's
degree, paper diploma, and/or final transcript for a specified period of time, and/or
deny a student participation in commencement activities, if the student has a case
pending, or as a sanction if the student is found responsible for an alleged violation.

e Revocation of Degree. The University reserves the right to revoke a degree awarded
from the University for fraud, misrepresentation, or other violation of University
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policies, procedures, or directives in obtaining the degree, or for other serious

violations committed by a student prior to graduation.

e The following sanctions may be imposed upon groups or Student Organization(s)
found to have violated the Student Code of Conduct:

o Those sanctions listed above.

o Suspension or Expulsion of Student Organization includes temporary or
permanent loss of recognized status with the University.

o Additional sanctions specific to Student Organizations which may be found in
the organization’s constitution, the Office Greek Affairs, or the Office of Student
Activities policies and a national affiliate, if applicable.

e Priority Point Loss: Any student on deferred residence hall suspension or those that
lost six (6) priority points or more will not be allowed to participate in the housing
room selection process and may not be eligible for University housing. Incidents
that occur during the spring semester could impact a student’s eligibility to
participate in the room selection process for the fall semester.

e More than one of the sanctions listed above may be imposed for any single
violation.

e Otherthan Suspension and Expulsion, disciplinary sanctions will not be made part
of the student’s permanent file but will become part of the student’s confidential
disciplinary record maintained in the Office of Community Standards as per FERPA
requirements.
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Appendix F

Marist University Guidance on Compliance with NSF Notification Requirements
Regarding Findings of Sexual Harassment, Other Forms of Harassment, or Sexual
Assault

This guidance document serves to inform Marist University constituents who seek grant
awards for research, curriculum development, and other creative activities through the
National Science Foundation of the organization’s notification requirements provision for
matters relating to discriminatory and harassing conduct. This notification requirement is
meant to supplement, not supplant, any other active requirements set forth by the NSF to
its grant awardees. This guidance document does not modify any of the University’s
policies and procedures for responding to and investigating claims of discriminatory and
harassing conduct as set forth in its Discrimination and Harassment Policy and
Procedures.

In 2018, in its commitment to fostering safe research and learning environments, the
National Science Foundation instituted a term and condition entitled Notification
Requirements Regarding Findings of Sexual Harassment, Other Forms of Harassment, or
Sexual Assault. Pursuant to this provision, Marist is required to provide notification to NSF
(NSF Notification) whenever, an NSF funded Principal Investigator (Pl) or co-Pl:

e |Isfound Responsible for violating Marist University’s Discrimination and
Harassment Policy;

e Is placed on administrative leave or receives administrative action relating to:
o aviolation of Marist University’s Discrimination and Harassment Policy; or
o aninvestigation under Marist University’s Discrimination and Harassment Policy.

The NSF Notification requirement applies only to new awards and any funding
amendments made on or after the effective date of October 22, 2018.

The NSF Notification must be submitted by the Authorized Organizational Representative
(AOR), using the NSF’s Organizational Notifications of Harassment Form, within ten
business days from the date of the finding or the date that the Pl or co-Pl is placed on
administrative leave or receives administrative action, whichever is later.

Marist University will follow the established policies and procedures set forth in its
Discrimination and Harassment Policy when responding to and investigating claims of
discriminatory and harassing conduct. When such a claim involves any NSF funded
Principal Investigator (PI) or co-Pl and Assistant Dean of Students, Title IX and Title VI
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Coordinator (in consultation with Associate Vice President for Academic Affairs, or other

appropriate senior officer/designee) will provide the AOR with the necessary information to
fulfill this notification requirement.

Marist is not permitted to unilaterally remove an NSF funded Pl/co-PI from this role without
prior NSF approval. Upon receipt of the NSF Notification, NSF’s Office of Diversity and
Inclusion (ODI) will verify that Marist has submitted it, review the information provided, and
consult with the AOR or designee to determine what, if any, action is appropriate. Ifitis
determined that substitution or removal of the Pl/co-Pl is necessary, Marist must follow
those processes and procedures set forth in the NSF Proposal and Award Policies and
Procedures Guide, Chapter VII.B.

For external inquiries or to file a complaint regarding the enforcement of Title IX among NSF
awardees please feel free to contact:

The National Science Foundation's Office of Equity and Civil Rights (OECR)
(703) 292-8020
programcomplaints@nsf.gov

It is appropriate to contact NSF if you have a complaint or concern that involves an NSF
operated program or an NSF grant recipient institution. You may also contact NSF if you
have questions about your rights or NSF policies. Individuals who feel they have been
discriminated against in programs, services, activities or persons that are funded by NSF on
the basis of race, color, national origin, sex, disability or age may file a complaint with NSF.
Individuals may also file a complaint with NSF if there is retaliation for filing a complaint or
participating in a complaint investigation.'
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